ORDINANCE NO. 2008-19

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WEST MELBOURNE
GRANTING THE PETITION OF PBR COMMUNITY DEVELOPMENT DISTRICT
FOR  THE EXPANSION OF THE ESTABLISHED PBR COMMUNITY
DEVELOPMENT DISTRICT BOUNDARIES; PROVIDING DESCRIPTION AND
BOUNDARIES; PROVIDING SEVERABILITY AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Florida Legislature created and amended Chapter 190, Florida Statutes, to
provide an alternative method to finance and manage basic services for community development; and

WHERFEAS, PBR Community Development District, a community development district
established by Ordinance Number 2007-35 by the City of West Melbourne on Octaber 17, 2007 has
petitioned for the expansion of the PBR Community Development Distriet (the “District™); and

WHEREAS, a public hearing has been conducted by the City Council (the “Council”) of the City
of West Melbourne, Florida (the “City”} in accordance with the requirements and procedures of Section
190.005¢2)(d), Florida Statutes, and the applicable requirements and procedures of the City’s Charter and
Code of Ordinances; and

WHEREAS, the District continues fo constitute a timely, efficient, effective, responsive and
economic way to deliver community development services in the arez, thereby providing a solution to the
City’s planning, management and financing needs for delivery of capital infrastructure therein without
overburdening the City and its taxpayers; and

WHEREAS, the Council finds that the statements contained in the Petition are true and correct;
and

WHEREAS, the expansion of the Disirict is not inconsistent with any applicable element or
portion of the State comprehensive plan or the City’s Comprehensive Master Plan; and

WHEREAS, the area of land to be added to the District is of sufficient size, is sufficiently
compact, and is sufficiently contiguous to be developable as one functional interrelated development; and

WHEREAS, the expansion of the District is the best alternative available for delivering
community development facilities and services to the area that will be served by the District; and

WHEREAS, the proposed facilities and services to bhe provided by the District will be
compatible with the capacity and uses of existing local and regional community development facilities
and services; and

WHEREAS, the area that will be served by the District is amenable to separate special district
government; and '

WHEREAS, the Council finds that the District shali continue to have those general and special
powers authorized by Sections 156.011 and 190.012, Fiorida Statutes, and set forth herein, and thatitis i
the public interest of all of the citizens of the City that the District have such powers,
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WEST MELBOURNE, FLORIDA:

Section 1, The foregoing findings, which ars expressly set forth herein, are hereby adopted
and made & part hereof,

Section 2. The Petition to expand PBR Community Development District over the real
property described in Exhibit 2 of the Petition, a copy of which is attached hereto, which was filed by the
Petitioner, on February 6, 2008, and which Petition is on file at the Office of the Clerk of the Couneil, is
hereby granted. A copy of the Petition is attached and incorporated herein as Exhibit A.

Section 3. The external boundaries of the expanded District are depicted on the location
map attached hereto and incorporated herein as Exhibit B,

Section 4. The PBR Community Development District is expanded for the purposes set
forth in Chapter 190, Florida Statutes.

Section 3, Pursuant to Section 190.005 {2) (d), Florida Statutes, the charter for the expanded
PER Community Development District shall be Sections 190.006 through 190.047, Florida Statutes, ag
amended

Section 6, The Council hereby grants to the expanded PBR Community Development
Dristrict ali powers asthorized pursuant to Sections 190.011 and 180.012(1), (2)a), (b), (d), {e) and {f) and
(3), Florida Statutes, and hersby finds that it is in the public interest of all citizens of the City to grant
such general powers.

Section 7. All bonds issued by the expanded PBR Community Development District
pursuant to the powers granted by this ordinance shall be validated pursuant to Chapter 75, Florida
Statutes. '

Section &, No bond, debt or other obligation of the expanded PBR Community
Development District, nor any defeult thereon, shall constitute a debt or obligation of the City,

Section 9. If any section, subsection, sentence, clause or provision of this ordinance is heid
mvalid, the remainder of this ordinancs shall not be affected by such invalidity.

Section 10. It is the intention of the Council, and it s heredby ordained that the provisions of
this ordinance shall be excluded from the City’s Code of Ordinances.

Section 11.  This ordinance shall become effective ten {10} days after the date of snactment.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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P#\SQED ND ADOPTED t} the City Copmed] of the City of West Melbourne, Brevard County,
Florida, thi _ cia; of M.,g/{/ , 2008,

il Lme

MAYOR ?/ff 2

ATTEST:

ciry CLERK, NWY CTUMMO

IST READING: 3/ 2007

/ .
2ND READING: .7 //8 /;a co§




Exhibit A

BEFORE THE CITY COUNCIL OF THE
CITY OF WEST MELBOURNE, FLORIDA

PETITION TO EXPAND PBR COMMUNITY DEVELOPMENT DISTRICT

Petitioner, PBR Community Development District, & community development
district established by Ordinance Number 2007-35 by the City of West Melbourne on
October 16, 2007 pursuant to the "Uniform Community Development District Act of
1980," Chapter 190 of the Florida Statutes, (hereinafter “Pefitioner™) hereby petitions the
City Council of the City of West Melbourne, Florida, to expand (hereinafter "Phase 1I"}
the established PBR Community Development District (hereinafter “CDD™ or *District™)

with respect to land described herein. In support of this petition, Petitioner states:

1. Location and Size.  The Phase Il area is located entirely within the

incorpqratcd limits of the City of West Melbourne, Florida. Exhibit 1 describes the
general location of the proposed Phase Il. The proposed Phase II covers approximately
28.17 acres of land. The site is generally located néﬁh of the existing District. The metes
and bounds description of the external boundaries of Phase II is described in Exhibit 2.
The resulting metes and bounds description of the expanded District is also aftached as
Exhibit 2.

2. Excluded Parcels. There are no parcels within the propesed external

houndaries of Phase [T which are to be excluded.

3. Landowner Consent. Petitioner has obtained writien consent to establish

Phase 11 from the owners of one hundred percent (100%;) of the real property iocated

within Phase II. Documentation of this congent is set forth in Exhibit 3,



4. Name. The proposed name of the Phase Il expansion remains PBR
Community Development District.

5. Initial Board Members, The five persons designated 1o serve as

initial members of the Board of Supervisors of the propesed Phase II are as follows:

Name: Wayne Bohl

Address: 1760 W. International Speedway Blvd.
Daytona Beach, FL 32114

Name: Bob Elliott

Address: 1700 W International Speedway Blvd.

Daytona Beach, FL. 32114
Name: Mandy York
Address: 1760 W. International Speedway Blvd.
Daytona Beach, FL 32114 ‘
Name: Sans Lagsiter
Address: 123 Live Oak Avenue
Daytona Beach, FL 32114
Name: John Horency
Address: 9754 Sibley Circle
Orlando, FL- 32836
All of the above-listed persons are residents of the State of Florida and citizens of

the United States of America.

6. Existing Zoning and Future Land Use, The existing zoning for lands

within the proposed Phase II is shown on Exhibit 4. The land within the proposed Phase
1i is currently undeveloped. The future general distribution, location, and exient of the
public and private land uses proposed for the Phase 11 by future land use plan element of
the City of West Melbourne’s Future Land Use Plan is shown on Exhibit 5.

7. Future Land Uses.  The proposed development plan for the lands within

the Phase II is described in Exhibit 6. Development is scheduled to occur over & three



(3) vear period. The proposed land uses for lands contained within the proposed Phase 11
are consistent with the approved City of West Melbourne Comprehensive Plan.

g Major Water and Wastewater Facilities. Exhibit 7 shows the existing

maior trunk water mains and wastewater mterceptors and the major outfall canals and
drainage basins for the lands within the proposed Phase 11.

9. District Facilities and Services. The District is presently expected to
finance, construct, install and maintain improvements and facilities to benefit the lands
within the Phase 1. Exhibit 8 describes the type of facilities Petitioner presently expects
the District 1o finance, construct, install and maintain.  The estimated costs of
construction are also described in Exhibit 8. Actual construction timetables and
expenditures may vary, due in part to the effects of future changes in the economic
conditions upon costs such as labor, services, materials, interest rates and market
conditions.

10.  Statement of Estimated Regulatory Costs.  Exhibit 9 is the statement of
estimated regulatory costs (hereinafter “SERC”) prepared in sccordance with the
requirements of Section 120,541, Florida Statutes. The SERC is based upon presently
available data, The data and methodology used in preparing the SERC accompany it.

11.  This petition to expand the District should be granted for the following
reasons:

a. Phase II of the District and all land uses and services f:lanned
within the pmpésad expansion are not inconsistent with applicable elements or
portions of the effective State Comprehensive Plan or the City of West Melbourne

Comprehensive Plan.

(¥



b. The area of land within the proposed Phase II is intended to
become part of the Development of Regional Impaet. It is of a sufficient size and
is sufficiently compact and contiguous to be developed as one functicnal and
interrelated development.

¢ The expansion of the District will prevent the general body of
taxpayers in the City from bearing the burden for installation of the infrastructure
and the maintenance of the above-described facilities within the development
encompassed by the Distriet and Phase II. The District and Phase II are the best
alternatives for delivering community development services and facilifies to the
proposed development without imposing an additional burden on the general
population of the local general-purpose government. Expansion of the District in
conjunction with a comprehensively planned development, as proposed, allows
for a more efficient use of resources,

d. The community development services and facilities of the District
and the expansion will not be incompatible with the capacity and use of existing
tocal and regional community development services and facilities. In addition,
the expansion of the District will provide a perpe_tuai entity capable of making
reasonable provistons for the operation and maintenance of the District and Phase
I services and facilities.

e. The area to be served by the proposed Phase II is amenable to

separate special-district government,



WHEREFORE, Petitioner respectfiilly requests the City Council of the City of
West Melbourne, Florida to:

z. Schedule & public hearing in accordance with the requirements of
Section 190.005(2)(b), Florida Statutes;

b. Grant the petition and adopt an ordinance expanding the PBR
Community Devéiepment District pursuant to Chapter 190, Florida Statutes;

¢. Consent to the Phase IT exercise of certain additional powers to
finance, fund, plan, establish, acquire, construct, reconstruct, enlax;ge ot exiend,
equip, operate, and maintain, as appropriste, systems and facilities for
transportation, stormwater wtilities, parks and facilities for indoor and outdoor
recreational, cultural, and other uses all as authorized and deseribed by Section
190.012(2)(a}, Florids Statutes,

RESPECTFULLY SUBMITTED, this {#f_day of fp fene 2008,

COBEGOLE

By

Mark A. Watts
Florida Bar No. 0157521
351 East New York Avenue
Deland, FL 32724

{386) 736-7700

Altorney for Petitioner

5
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EXBIBIT 2 - LEGAL DESCRIFTION

Phase IT:

LEGAL DESCRIPTION: (ATTORNEYS' TITLE INSURANCE FUND, INC. FUND FILE Na. 19-2006-
1376 - FURKISHED BY CLIENT} *SEE NOTE o*

THAT PORTION OF TRACTS 28 AND 29, IN'SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37
EAST, FLORIDA INDIAN RIVER LAND COMPANY'S SUBDIVISION, ACCORDING TO THE MAP
OR PLAT THEREQF A8 RECORDED IN PLAT BOOK 1, PAGE 164, PUBLIC RECORDS OF
BREVARD COUNTY, FLORIDA THAT LIES SOUTHERLY AND WESTERLY OF THE WEST
RIGHT-OF-WAY LINE OF INTERSTATE HIGHWAY 195, AND LYING SOUTHERLY OF THE
MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 72 RUNNING ALONG THE
NORTHERLY LINE OF SAID SECTION 19, AND WHICH LIES NORTHERLY OF THAT PARCEL
OF LAND CONVEYED TO MELBOURNE TOWN CENTER, LLC, A DELAWARE CORPORATION
BY WARRANTY DEED RECORDED IN O.R. BOOK 5565, PAGE 4978, PUBLIC RECORDS OF
BREVARD COUNTY, FLORIDA AND'BOUNDED ON THE WEST BY THE EASTERLY LINE OF
THE PROPOSED DIAGONAL ROAD RIGHT-OF-WAY, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

LEGAL DESCRIFTION FOR PROPOSED DIAGONAL ROAD RIGHT-OF-WAY SOUTH OF CANAL
Mo, T2
A PARCEL OF LAND IN THE CITY OF WEST MELBOURNE, BREVARD COUNTY, FLORIDIA,
FOR A ROADWAY RIGHT-OF-WAY ALIGNMENT FOR THE CONSTRUCTION OF & PORTION OF
THE DIAGONAL ROAD S8OUTH OF THE MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL
Mo, T2 AND NORTH OF PALM BAY ROATN:
A PORTION OF THE LOTS 27 AND 28, FLORIDA INDIAN RIVER LAND COMPANY
SUBDIVISION OF SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37 BEAST, AS RECORDED IN
FLAT BOOK 1, PAGE 184, OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA SAID
RIGHT-OF-WAY BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
COMMENCING AT THE NOR THWEST CORNER OF'SAJ ON 19, TOWNSHIF 28 SOUTH,
ANGE 37 EAST, THENCE §§ GO22TIN B ALONG E NORTH LINE OF SAID SECTION, FORA
DISTANCE OF 50:00 FEET, TO A POINT ON THE EAST RIGHT OF WAY LINE OF THE
MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No, 59; THENCE § $0°25'16" W FOR A
DISTANCE OF 45.00 FEET, ALONG THE EAST RIGHT-OF-WAY LINE OF SATD CANAL No., 69
TO AN INTERSECTION POINT WITH THE SOUTH RIGHT-OF-WAY LINE OF THE MELBOUIRNE
TILLMAR DRAINAGE DISTRICT CANAL No, 72, SAID INTERSECTION POINT ALSO BEING THE
NORTHWEST CORNER OF THE PARCEL OF LAND TO.BE FLATTED AS MINTON COVE
SUBDIVISION; THENCE S 89°22'1 1" B FOR & DISTANCE OF I735.10 FEET ALONG SAIDY SOUTH
RIGHT-OF-WAY LINE OF CANAL No. 72, SAID $OUTH RIGHT-OF-WAY LINE BEING
CONCIDENT WITH THE NORTH LINE OF THE PARCEL OF LAND TO BE PLATTED AS
MINTON COVE SUBDIVISION: TO THE POINT OF BEGINNING (POB)Y OF THE HERFIN
DESCRIBED PARCEL OF LAND SAID POINT OF BEGINNING BEING THE NORTHEAST
CORNER OF THE PARCEL OF LAND TO BE PLATTED AS MINTON COVE SUBDIVISION, THE
WEST RIGHT-OF-WAY LINE OF THE DIAGONAL ROAD AND A NON-TANGENT POINT ON A
CIRCULAR CURVE, CONCAVE SOUTHWESTERLY, WHOSE CHORD IS § 28°42¢1* E AND
373.30 FEET IN LENGTH, THE RADIUS POINT OF WHICH BEARS § 4890523 W A DISTANCE OF
817.29 FEET AWAY,; THE FOLLOWING (3) METES AND BOUNDS CALLS ARE ALONG THE
WEST RIGHT-OF-WAY LINE OF THE DIAGONAL ROAD WHICH 1§ COINCIDENT WITH THE
EAST BOUNDARY LINE OF THE PARCEL OF LAND TO BE PLATTED AS MINTON COVE
SUBDIVISION, THENCE SOUTHEASTERLY ALONG THE SAID CIRCULAR CURVE, THROUGH
A CENTRAL ANGLE OF 26°24'11" FOR A DISTANCE OF 376.62 FEET TO THE POINT OF
TANGENCY; THENCE § 10°]1'11 E FOR A DISTANCE OF 200.83 FEET; THENCE 8 {5%2%10" B
FOR A DISTANCE OF 691.55 FEET TO THE SOUTHEAST CORNER OF THE PARCEL OF LAND
TO BE PLATTED AS MINTON COVE SUBDIVISION; THENCE N 5905847 E ALONG THE




EASTERLY PROLONGATION OF THE SOUTHERN BOUNDARY OF THE PARCEL OF LAND TO
BE PLATTED AS MINTON COVE SUBDIVISION, FOR A DISTANCE OF 114.76 FEET, TO A POINT
ON THE BAST RIGHT-OF-WAY LINE OF THE DIAGONAL ROAD, SAID POINT ALSO BEING A
NON-TANGENT POINT ON A CIRCULAR CURVE CONCAVE NORTHEASTERLY WHOSE
CHORD 18 N 16°37'52" W AND 30.42 FEET IN LENGTH; THE RADIUS POINT OF WHICH BEARS
NT2°07'26" E A DISTANCE OF 706,00 FEET; THENCE NORTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 02°29'24" FOR A DISTANCE OF 3042 FEET, TO A POINT OF
TANGENCY; THENCE, N 15°2310" W FOR A DISTANCE OF 691,55 FEET; THENCE N 184545 W
FOR A DISTANCE OF 200.35 FEET, TO THE BEGINNING OF A NON-TANGENT CIRCULAR
CURVE, CONCAVE SOUTHWESTERLY WHOSE CHORD IS N 26°25'03% W AND 340.60 FEET IN
LENGTH; THE RADIUS POINT OF WHICH BEARS § 74°36'50" W FOR A DISTANCE OF 860,00
FEET; THENCE, NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
22°03'4¢' FOR A DISTANCE OF 342.71 FEET TO THE INTERSECTION POINT WITH THE SOUTH
RIGHT-OF-WAY OF THE MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 72
THENCE N 89°22'11" W FOR A DISTANCE OF 104,92 FEET ALONG THE SOUTH RIGHT-OF-WAY
QF SAID CANAL No, 72; TO THE POINT OF BEGINNING.

DESCRIPTION BY SURVEYOR:

A PORTION OF TRACTS 27, 28, 29, AND 30:IN SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37
EAST, FLORIDA NDIAN RIVER LAND COMPANY SUBDIVISION, ACCORDING TO THE PLAT
THEREOF AS RECORDED IN PLAT BOOK 1, PAGE 164, FUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SECTION 19, TOWNSHIP 28, SOUTH, RANGE
37 EAST, BREVARD COUNTY, FLORIDA AND RUN S 89°22'1 1" E ALONG THE NORTH LINE OF
SAID SECTION 50.00 FEET TO THE EAST RIGHT OF WAY LINE OF THE MELBOURNE-
TILLMAN DRAINAGE DISTRICT CANAL No. 69, AS PRESENTLY OCCUPIED: THENCE §
00°25'16" W ALONG SAID EAST RIGHT-OF-WAY LINE 45.00 FEET TO THE SOUTH RIGHT-OF-
WAY LINE OF THE MELBOURNE-TILLMAN DRATNAGE DISTRICT CANAL No. 72, AS
PRESENTLY QCCURIED, THENCE S 89°22'11" B ALONG SAID SOUTH RIGHT “OF-WAY LINE OF
CANAL No, 72 4 DISTANCE OF 184007 FEET T ‘E’I'}EP(}E‘ITGF BEGINNING OF THEHEREIN
BES ;RIHEB PARCEL; THENCE CONTINUE § 89"2’531 B ALONG SAILF SOUTH RIGHT-OR-WAY
LINE OF CANAL No. 72 A DISTANCE OF §31.70 FEET TO THE WESTERLY RIGHT-OF- WAY
LINE OF INTERSTATE No. 95 (S§TATE ROAD No. 9) AND TO A NON-TANGENT INTERSECTION
WITH A CIRCULAR CURVE CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 3669.83
FEET, A CHORD' BEARING OF S 38°10°08" E, AND A CHORD DISTANCE OF 741,18 FERT:
THENCE RUN SOUTHEASTERLY ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF
INTERSTATE No. 95 AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 11°35'30", A DISTANCE OF 742 45 FEET TO THE POINT OF TANGENCY OF SAID CURVE;
THENCE 8 32°72'24" E ALONG THE SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE
No. 95, A DISTANCE OF 384.55 FEET; THENCE 8§ 28°22'16" E ALONG SAID WESTERLY RIGHT-
OF-WAY LINE OF INTERSTATE No. 95, A DISTANCE OF 304.68 FEET TO THE NORTHEAST
CORNER OF THAT PARCEL OF LAND CONVEYED TO MELBOURNE TOWN CENTER, LLC, A
DELAWARE CORPORATION BY WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK
3565, PAGE 4978 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA: THENCE N
89°5748" W ALONG THE NORTH LINE OF SAID LANDS DESCRIBED IN OFFICIAL RECORDS
3565, PAGE 4978, A DISTANCE OF 1234.33 FEET TO THE BAST RIGHT-OF-WAY LINE OF
DIAGONAL ROAD AS DESCRIBED IN OFFICIAL RECORDS BOOK 5655, PAGE 5000, PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA AND TO A NON-TANGENT INTERSECTION WITH
A CIRCULAR CURVE CONCAVE TO THE NORTHEAST, HAVING A RADIUS OF 700.00 FEET, A
CHORD BEARING OF N 16°2035" W, AND A CHORD DISTANCE OF 23.39 FEET, THENCE RUN
NORTHWESTERLY ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE OF DIAGONAL ROAD
AND ALONG THE ARC OF BAID CURVE THROUGH A CENTRAL ANGLE OF §1954'51" A
DISTANCE CF 23.39 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE N

15°23"10" W ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE OF DIAGONAL ROAD 491,55
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FEET; THENCE N 18°4545” W ALONG THE $SAID EASTERLY RIGHT-QF-WAY LINE OF
DIAGONAL ROAD 200,35 FEET TO THE BEGINNING OF A NON-TANGENT CIRCULAR CURVE
CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 890.00 FEET, A CHORD BEARING OF
N26°25°03" W, AND A CHORD DISTANCE OF 340.66 FEET: THENCE RUN NORTHWESTERLY
ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE OF DIAGONAL ROAD AND ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 2220397, A DISTANCE OF 242.71
FEET TO THE POINT OF BEGINNING.

CONTAINING 28,17 ACRES MORE OR LESS AND BEING SUBIECT TO RIGHTS-OF-WAY,
EASEMENTS AND RESTRICTIONS OF RECORD.



EXHIBIT 2

LEGAL DESCRIPTION: (Phase 1 & IT combined)

4 PORTION OF LOT 19, 20, 21, 22, 23, 26, 27, 28, 29, AND 30, FLORIDA INDIAN RIVER LAND
COMPANY SUBDIVISION OF SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37 EAST, BREVARD
COUNTY, FLORIDA, ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BODK 1,
PAGE 164 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF SAID SECTION 19, THENCE § 8%°22'11" B,
ALONG THE NORTH LINE CF SAID SECTION 19, A DISTANCE OF 50.00 FEET TO THE BAST
LINE OF MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 65 (A 106.60 FOQT WIDE
RIGHT OF WAYY, THENCE S 00°25715" W, ALONG SAID EAST LiNE, A DISTANCE OF 259992
FEET, TO THE NORTH LINE OF MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 73
(A 94.00 FOOT WIDE RIGHT OF WAY); THENCE § 89°21'54" B, ALONG SAIID NORTH LINE, A
DISTANCE OF 116541 FEET TO THE SOUTHEAST CORNER OF THAT PARCEL KNOWN AS LaT
A AS DESCRIBED IN BEED RECORDED 1% OFFICIAL RECORDS BOOK 5347, PAGE 0733 OF
SAID PUBLIC RECORDS AND THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
PARCEL; THENCE THE FOLLOWING 3 COURSES ALONG THE EAST LINE OF SAID LOT A (1
N 00°15'59" E, A DISTANCE OF 13825 FEET; (2) N 00°19'18" £, A DISTANCE OF 113.01 FEET, (3;
N 06°02'56" E, A DISTANCE OF 60.31 FEET, TO THE NORTHEAST CORNER OF SAID LOT A,
SAID POINT 4180 BEING THE SOUTHEAST CORNER OF LOT B AS DESCRIBED IN DEED
RECORDED IN OFFICIAL RECORDS BOOK 5347, PAGE 0733 OF SAID PUBLIC RECORDS;
THENCE THE FOLLOWING 5 COURSES ALONG THE BAST LINE OF SAID LOT &: {1y NGeco247
E, A DISTANCE OF 12,64 FEET, TO A POINT OF INTERSECTION WITH A NON-TANGENT
CURVE, CONCAVE EASTERLY, HAVING A RADIUS OF 748.70 FEET AND A CENTRAL ANGLE
OF 92°47'39"; (2) NORTHERLY, ALONG THE ARC OF SAL E TO THE RIGHT, A

OF 36,58 FEET (SAID ARC, SUBTENDED BY A CHORD BEARING N 08217358, A
- DIS%; iF36:35.F TO AP YR B9%1 DISTANCE QF 82.02
WESTERLY, HAVING A RADIUS OF 893.00 FEET AND A CENTRAL ANGLE OF 07°0306"; (4)

NORTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, A DISTANCE OF 109.9] FEET
(SAID ARC SUBTENDED BY A CHORD BEARING N 04°09'50" E, A DISTANCE OF 109.84 FEET %
TO A POINT OF TANGENCY; (5) N 00%38'17" B, A DISTANCE OF 40,53 FEET. TO THE
NORTHEAST CORNER OF SAILY LOT B SAID POINT ALSO BEING THE SOUTHEAST CORNRR
OF LOT C AS DESCRIBEDR IN DEED RECORDED IN OFFICIAL RECORDS BORK 3347, PAGE 733
OF SAID PUBLIC RECORDS; THENCE N 60°38'17° E, ALONG THE EAST LINE OF $A1D LOT C A
DISTANCE OF 319.97 FEET, TO THE NORTHEAST CORNER OF SAIBLOT C: THENCE N
89°18'40" W, ALONG THE NORTH LINE OF SAID LOT €, A DISTANCE OF 24.72 FEET, TC THE
SOUTHEAST CORNER OF THAT PARCEL DESCRIBED IN DEED RECORDED IN OFFICIAL
RECORDS BOOK 4833, PAGE 0670 OF SAID PUBLIC RECORDS: THENCE THE FOLLOWING 6
COURSES ALONG THE EASTERLY AND SOUTHERLY LINES OF SAID PARCEL: {11 NGO 158"
E, A DISTANCE OF 23984 FEET, TO THE POINT OF CURVATURE OF A CURVE, CONCAVE
EASTERLY, HAVING A RADIUS OF 650.00 FEET AND & CENTRAL ANGLE OF 29°46°38%, ()
NORTHERLY, ALONG THE ARC OF SAID CURVE TO THE RIGHT, A DISTANCE OF 311,88
FEET, TO A POINT OF TANGENCY; (3} N 30°18'53" E, A DISTANCE OF 75.18 FEET; (438
38°00°50" E, A DISTANCE OF 90.19 FEET, TO THE POINT OF CURVATURE OF A CURVE,
CONCAVE NORTHERLY, HAVING A RADIUS OF 715.97 PEET AND A CENTRAL ANGLE OF
32°00°23"; (5} EASTERLY, ALONG THE ARC OF SAID CURVE TO THE LEFT, A DISTANCE OF
399.95 FEET, TO A POINT OF TANGENCY; (67 N 89°58%7" £, A DISTANCE OF 393.05 FEET, TO
THE MOST EASTERLY CORNER OF 8AID PARCEL; THENCE N 15°23'10" W, ALONG THE SAST
LINE OF SAID PARCEL, A DISTANCE OF 7.23 FEET; THENCE § §9°5748" E TO THE EAST
RIGHT-OF-WAY LINE OF DIAGONAL ROAD AS DESCRIBED IN OFFICIAL RECORDS B3O0K



5653, PAGE 5000, PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA AND TO A NON-
TANGENT INTERSECTION WITH A CIRCULAR CURVE CONCAVE TO THE NORTHEAST,
HAVING A RADIUS OF 708.00 FEET, A CHORD BEARING CF N [6°20'35" W, AND A CHORD
DISTANCE OF 23.39 FEET; THENCE RUN NORTHWESTERLY ALONG THE SAID EASTERLY
RIGHT-OF-WAY LINE OF DIAGONAL ROAD AND ALONG THE ARC OF SAID CURVE
THROUGH A CENTRAL ANGLE OF 0195451, A DISTANCE OF 23.39 FEET TO THE POINT OF
TANGENCY OF SAID CURVE; THENCE N 15°23'10" W ALONG THE SAID EASTERLY RIGHT-
OF-WAY LINE OF DIAGONAL ROAD 691,55 FEET; THENCE N [8°45'45” W ALONG THE SAID
EASTERLY RIGHT-OF-WAY LINE OF DIAGONAL ROAD 200.35 FEET TO THE BEGINNING OF A
MON-TANGENT CIRCULAR CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF
£90.00 FEET, A CHORD BEARING OF N 26°2503* W, AND A CHORD DISTANCE OF 340.60 FEET;
THENCE RUN NORTHWESTERLY ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE OF
DIAGONAL ROAD AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF
21290347, A DISTANCE OF 342.71 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF THE
MELBOURNE-TILLMAN DRAINAGE DISTRICT CANAL No, 72, AS PRESENTLY OCCUPIED;
THENCE 8 899221117 £ ALONG SAID SOUTH RIGHT-OF-WAY LINE OF CANAL No. 72 A
DISTANCE OF 831,70 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE No. 93
(STATE ROAD No. 9) AND TO A NON-TANGENT INTERSECTION WITH A CIRCULAR CURVE
CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 3669.83 FEET, A CHORD BEARING OF
$.32°10'08" B, AND A CHORD DISTANCE OF 741.18 FEET; THENCE RUN SOUTHEASTERLY
ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE No. 95 AND ALONG THE
ARC OF SATD CURVE THROUGH A CENTRAL ANGLE OF {1°35'30", A DISTANCE OF 742.45
FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE § 32°2224" E ALONG THE
SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE No. 95, A DISTANCE OF 384.35 FEET,
THENCE § 28°22'16" E ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE No. 93,
A DISTANCE OF 304.68 FEET TO THE NORTHEAST CORNER OF THAT PARCEL OF LAND
CONVEYED TG MELBEOURNE TOWN CENTER, LLC, A DELAWARE CORPORATION BY
WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK §565, PAGE 4978 OF THE
PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE CONTINUE ALONG SAID
RIGHT-OF-WAY THE FOLLOWING 6 COURSES: (1) S 28721'59" £, A DISTANCE OF 157.11 FEET,
TO THE POINT OF CURVATURE OF A CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF
910,00 FEET AND A CENTRAL ANGLE OF26°0000"; (2) SOUTHERLY, ALONG THE ARC OF
SAID CURVE TO THE RIGHT, A DISTANCE OF 412.94 PEET, TO A POINTOF TANGENCY; (3)8
02°3 150 &, A DISTANCE OF 781,30 FEET; (4) § 42°24'43" W, A DISTANCE OF 28.25 FEET; (5}
87°26146" W, A DISTANCE OF 174.73 FRET; (6) § 80°37'06" W, A DISTANCE OF 46.75 FEET, TO
THE NORTH LINE OF MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 73 (A 94.00
FOOT WIDE RIGHT OF WAYY; THENCE N §9°21'54" W, ALONG SAID NORTH LINE, A
DISTANCE OF 2355.04 FERT, TO THE POINT OF BEGINNING, CONTAINING 106.8% ACRES
MORE OR LESS.




EXHIBIT 3 ~ Landowner Consent

The undersigned is the owner of certain lands more fully described on Exhibit A
attached hereto and made a part hereof (“Property™.

The undersigned understands and acknowledges that PBR Community
Development District (“Petitioner™) intends to submit a petition to annex the lands on the
attached Exhibit A into the existing PBR Community Development District which was
established by Ordinance Number 2007-35 by the City of West Melbourne on October
16, 2007 in accordance with the provisions of Chapter 190 of tie Florida Statutes.

As an owner of lands which are intended to constitute the annexafion into the
existing Community Development District, the undersigned understands and
acknowledges that pursmant to the provisions of Section 190.005, Florida Statutes, the
Petitioner is required to include the written consent to the annexation into the PBR
Community Development District of one hundred percent (100%) of the owners of the
lands to be annexed into the Community Development District,

The undersigned hereby consents to the annexation into the PBR Community
Development District which will include the Property on the attached Exhibit A and
agrees to further execute any docurpertation necessary or-convenient to- evidence this
consent and - joinder during the application: precess for the anrexation into the PBR
Communify Development District. ‘

The undersigned acknowledges that the consent will remain in full force and
effect until the PBR Community Development District is annexed or three years from the
date hereaf, which ever shall first ccour. The undersigned further agrees that it will
provide to the next purchaser or successor in interest of all or any portion of the Property
a copy of this consent form and obtain, if requested by Petitioner, a consent to annexation
of the PBR Community Development District in substantially this form.

The undersigned hereby represents and warrants that it has taken all actions and
obtained all consents necessary fo duly authorize the execution of this consent and
joinder by the officer executing this instrument.



~— - -
Executed this %2 day of _jAvvies

, 2008,

WEST MELBOURNE HOLDINGS 1L, LLC,
a Floride Limited Liability Company

By:

By:

By

By:

By,

WEST MELBOURNE I, LLC, i#s sols
Member

HAMMOCK LANDING/WEST
MELBQOURNE, LLC, irs managing mernber

CBL & ASSOCIATES LIMITED
PARTNERSHIP, its sole mmember and chief
manager

CBL HOLDINGS I, INC. its sole general
partoer

S e g
Cxﬁﬁ““%k-
Geoffrdy W. Smith

Vice Presiilent

i



Phase II:

LEGAL DESCRIPTION: (ATTORNEYS' TITLE INSURANCE FUND, INC. FUND FILE No. 15-2006-
1376 - FURNISHED BY CLIENT) *SEE NOTE 10*
THAT PORTION OF TRACTS 28 AND 26, IN SECTION 19, TOWNSHLIF 2% SOUTH, RANGE 77
SAST, FLORIDA INDIAN RIVER LAND COMPANY'S SUBDIVISION, ACCORDING TO THE MAP
OR PLAT THEREOF AS RECORDED IN PLAT BOOK |, PAGE 164, PUBLIC RECORDS OF
BREVARD COUNTY, PLORIDA THAT LIES SOUTHERLY AND WESTERLY OF THE WEST
RIGHT-OF-WAY LINE OF INTERSTATE BIGHWAY 195, AND LYING SOUTHERLY OF THE
MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 72 RUNNING ALONG THE
NORTHERLY LINE OF SAID SECTION 19, AND WHICH LIES NORTHERLY OF THAT PARCEL
OF LAND CONVEYED TO MELBOURNE TOWN CENTER, LLC, A DELAWARE CORPORATION
BY WARRANTY DEED RECORDED IN O.R. BOOK 5565, PAGE 4978, PUBLIC RECORDS OF '
BREVARD COUNTY, FLORIDA AND BOUNDED ON THE WEST BY THE BASTERLY LINE OF
THE PROPOSED DIAGONAL ROAD RIGHT-OF-WAY, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

LEGAL DESCRIPTION FOR PROPOSED DIACONAL ROAD RIGHT-OF-WAY SOUTH OF CANAL
No, 72

A PARCEL OF LAND IN THE CITY OF WEST MELBOURNE, BREVARD COUNTY, FLORIDA,

FOR A ROADWAY RIGHT-OF-WAY ALIGNMENT FOR THE CONSTRUCTION OF A PORTION OF
THE MMAGONAL ROAD SQUTH OF THE MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL
No. 72 AND NORTH OF PALM BAY ROAD,

A PORTION OF THE LOTS 27 AND 28, FLORIDA [NIJIAN RIVER LAND COMPANY
SUBBAVISION OF SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37 EAST, AS RECORDED N
PLAT BOOK 1, PAGE 164, OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA SAID
RIGHT-OF-WAY BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 19, TOWNSHIP 28 SOUTH,
RANGE 3T EAS'E  THENCE § &9’22’““’ E,ALONG THE NORTH LINEOF SAID SECTION,FOR A -
DISTA T, FO A POINT i;EASTRIuI{T{}FWA" LINEOFTHE -
ME&EOQRNE 'fH.LMA: 'ﬁﬁAYNAC}E }BIS?RECT CANAL Ne. 69, THENCE S 00°25' 16" W FOR A
DISTANCE OF 45.00 FEET, ALONG THE EAST RIGHT-OF-WAY LINE OF SAID CANAL No.. 69
TO AN INTERSECTION POINT WITH THE SOUTH RIGHT-OF-WAY LINE OF THE MELBOURNE
TILLMAN DRAINAGE DISTRICT CANAL No. 72, SAID INTERSECTION POINT ALSC BEING TUE
NORTHWEST CORNER OF THE PARCEL OF LAND TO BE PLATTED AS MINTON COVE
SUBBIVISION; THENCE S 86°2211" E FOR A DISTANCE OF 1735.10 FEET ALONG SAID SOUTH
RIGHT-OF-WAY LINE OF CANAL No., 72, SAID SOUTH RIGHT-OF-WAY LINE BEING
COMNCIDENT WITH THE NORTH LINE OF THE PARCEL OF LAND 7O BE PLATTED AS
MIENTON COVE SUBDIVISION, TO THE POINT OF BEGINNING (POB) OF THE HEREIN.
DESCRIBED PARCEL OF LAND SAID POINT OF BEGINNING BEING THE NORTHEAST
CORNER OF THE PARCEL OF LAND TO BE PLATTED AS MINTON COVE SUBDIVISION, THE
WEST RIGHT-OF-WAY LINE OF THE DIAGONAL ROAD AND A NON-TANGENT POINT ON A
CIRCULAR CURVE, CONCAVE SOUTHWESTERLY, WHOSE CHORID IS § 28°42'31" B AND

373.30 FEET IN LENGTH, THE RADILS POINT OF WHICH BEARS § 48°05°23" W A DISTANCE OF
817.29 FEET AWAY; THE FOLLOWING (3) METES AND BOUNDS CALLS ARE ALONG THE
WEST RIGHT-OR-WAY LINE OF THE DIAGONAL ROAD WHICH IS COINCIDENT WITH THE
EAST BOUNDARY LINE OF THE PARCEL OF LAND TOBE PLATTED AS MINTON COVE
SUBDIVISION, THENCE SOUTHEASTERLY ALONG THE SAD CIRCULAR CURVE, THROUGH
A& CENTRAL ANGLE OF 26°24°1 [" FOR A DISTANCE OF 376.62 FEET TO THE POINT OF
TARGENCY; THENCE § 10°11'11" E FOR A DISTANCE OF 200.83 FEET: THENCE § 15°2310%E
FOR & DISTANCE OF §91.55 FEET TO THE SOUTHEAST CORNER OF THE PARCEL GF LAND
TO BE PLATTED AS MINTON COVE SUBDIVISION; THENCE N 89°3847° £ ALONG THE
EASTERLY PROLONGATION OF THE SOUTHERN BOUNDARY OF THE PARCEL OF LAND TO



https://Tll:JMki.ii

BE PLATTED AS MINTON COVE SUBDIVISION, FOR A DISTANCE OF 1 F.76 FEET, TO A POINT
ON THE EAST RIGHT-OP-WAY LINE OF THE DIAGONAL ROAD, SAID POINT ALSO BEING A
NON-TANGENT POINT ON A CIRCULAR CURVE CONCAVE NORTHEASTERLY WHOSE
CHORD IS N 16°37'52" W AND 30.42 FEET IN LENGTH, THE RADIUS POINT OF WHICH BEARS
N 72°0726" E A DISTANCE OF 780,00 FEET; THENCE NCRTHWESTERLY ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF (22924 FOR A DISTANCE OF 30:42 FEET, TO A POINTOF
TANGENCY; THENCE, N 15°23'10" W FOR A DISTANCE OF £91 .55 FEET, THENCE N 18°%4845 W
FOR & DISTANCE OF 200.35 FEET, TO THE BEGINNING OF A NOMN-TANGENT CIRCULAR
CURVE, CONCAVE SOUTHWESTERLY WHOSE CHORD IS N 2G°25'03" W AND 340.60 FEET IN
LENGTH; THE RADIUS POINT OF WHICH BEARS § 74°15'50" W FOR A DISTANCE OF 850.60
FEET; THENCE, NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
22°03'46' FOR A DISTANCE OF 342.71 FEET TO THE INTERSECTION POINT WITH THE SOUTH
RIGHT-OF-WAY OF THE MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 72;
THENCE N 89°22'1 1" W FOR A DISTANCE OF 104.92 FEET ALONG THE SOUTH RIGHT-OF-WAY
OF SAID CANAL No. 72, TO THE POINT OF BEGINNING.

DESCRIPTION BY SURVEYOR:

A PORTION OF TRACTS 27, 28, 29, AND 30 TN SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37
EAST, FLORIDA INDIAN RIVER LAND COMPANY SUBDIVISION, ACCORDING TO THE PLAT
THEREOQF AS RECORDED IN FLAT BOOK |, PAGE 164, PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORMNER OF SECTION 19, TOWNSHIP 28, SCGUTH, RANGE
37 EAST, BREVARD COUNTY, FLORIDA AND RUN S RSS2 IV E ALONG THE NORTH LINE Op
SAID SECTION 3000 FEET TO THE EAST RIGHT OF WAY LINE OF THE MELEQURNE-
TILLMAN DRAINAGE DISTRICT CANAL Ne. 69, AS PRESENTLY OCCUPIED: THENCE &

J0°25° 16" W ALONG SAID EAST RIGHT-OF-WAY LINE 43.00 FEET TO THE SQOUTH RIGHT-OF-
WAY LINE OF THE MELBOURNE-FILLMAN DRAINAGE DISTRICT CANAL Ne., 72, A8
PRESENTLY OCCUPIED: THENCE S 89221 E ALONG SAID SOUTH RIGHT-OF-WAY LINE OF
CANAL No. 72 A DISTANCE OF 1840.02 FEBT TO THE POINT. OF BEGINNING OF THE HEREN
DESCRIBED PURCEL; THENCE CONTINUE §'89°221 LONG SAID SOUTH RIGHT-OF-WAY
LINEOF CANAL No. 72 A DISTANCE OF 831:70 FEET TO THE WESTERLY RIGHT-OF-WAY -
LINE OF INTERSTATE No. 08 (STATEROAD Ne. 9y AND TO A HON-TANGENT INTERSECTION
WITH A CIRCULAR CURVE CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 366983
FEET, A CHORD BRARING OF § 38°1508" E, AN} A CHORD DISTANCE OF 741,18 FEET:
THENCE REN 'SOUIHEASTERLY ALONG S'A{D WESTERLY RIGHT-OF-WAY LiNE OF
INTERSTATE No, 95 AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE
OF 11°35338", A DISTANCE OF 742,45 FEET TO THE POINT OF TANGENCY OF SAID CU&VE;
THERCE § 32°22%4" E ALONG THE §AID WESTERLY RICHT-OF-WAY LINE_ OF INTERSTATE
No. 93, A DISTANCE OF 384.55 FEET; THENCE § 28°22'16" E ALLING SAID WESTERLY RIGHT-
OF -WAY LINE OF INTERSTATE No. 95, A DISTARCE OF 304 68 FEET TO THRE NORTHEAST
CORNER OF THAT PARCEL OF LAND CONVEYED TO MELBOURNE TOWN CENTER, LLC, A
DELAWARE CORPORATION BY WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK
3365, PAGE 4978 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE N
FO°STURY W ALONG THE NORTH LINE OF SAID LANDS DESCRIBED IN OFFICIAL RECORDS
5565, PAGE 4978, A DISTANCE OF 123433 FEET 1O THE BAST RIGHT-OF-WAY LINE OF
DIAGONAL ROAD AS DESCRIBED IN OFFICIAL RECORDS BOOK 3655, PAGE 5000, PUBLIC
RECORDS OF BREVARD COUNTY, FLORIDA AND TO A NON-TANGENT INTERSECTION WITY
A CIRCULAR CURVE CONCAVE TO THE NORTHEAST, HAVING A RAIDUS OF 700.60 FEET, A
CHORD BEARING OF N 16°70'35" W, AND A CHORD DISTANCE OF 23.39 FEET, THENCE RUN
NORTHWESTERLY ALONG THE SAID BASTERLY RIGHT-OF-WAY LINE OF DIAGONAL ROAD
AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 0°54'51", A
DISTANCE OF 23.39 FEET TO THE FOINT OF TANGENCY OF SAID CURVE: THENCE N

PER2F10" W ALONG THE SAID EASTERLY REGHT-OF-WAY LINE OF DIAGONAL ROAD 691,55
FEET; THENCE N 18%4345" W ALONG THE SAID EASTERLY RIGHT-OF-WAY LINEOF




DIAGONAL ROAD 200.35 FEET TO THE BEGINNING OF A NON-TANGENT CIRCULAR CURVE
CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF §90.00 FEET, A CHORD BEARING OF
N 26°2503" W, AND A CHORD DISTANCE OF 340.60 FEET, THENCE RUN NORTHWESTERLY
ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE OF DIAGONAL ROAD AND ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 22°03'47", A DISTANCE OF 34271
FEET TO THE POINT OF BEGINNING.

CONTAINING 28.17 ACRES MORE OR LESS AND BEING SUBJECT 70 RIGHTS-OF-WAY,
EASEMENTS AND RESTRICTIONS OF RECORD.
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EXHIBIT 8

West Melbourne (PBR CDD) North Parcel Bond Sizing Estimat

PBR PH 2 INFRASTRUCTURE COST ESTIMATES

-

Stormwater Management (includes Grading) $3,626,000
Sanitary Sewer Sysiem $444 303
Water System $491.817
Onsite Entry, Sidewalk, Landscaping & hrrigation $2,406,236
Permits, Professional Fees, infiation, Ete. §930.921
Total $7,898,286
PBR PH2 BOND SIZING ESTIMATE
Bond Fung : Fund Amount -
Construction Fund %7.899,286 Rate: 7.50%
Debt Service Reserve $1.021,135 Periods: 30
Capitalized Inierest $2,757 065 Months Cap. 1. 36
Underwriter's Discount 180,800
Costs of lssuance $200,000
Rounding $1.814

Total Par $12,060,600-
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tatement of Estimated Regulatory Costs for the PBR Community Development Distrist Expansion

STATEMENT OF ESTIMATED REGULATORY COSTS
PBR Community Development District

January 30, 2008

1.0

1.1

1.2

1.3

introduction
Purpose

This statement of estimated regulatory costs (“SERC" supports the
petiion (“Petition”) to amend the boundaries of the PBR Community
Development District {"District’}. The District currently includes
approximately 78.72 acres of land on which the developer plans to
develop its Hammock Landing retall project (“‘Project™. The District's
Board of Directors proposes to expand the boundaries of the District as it
currently exists to inciude an additional 28.17 acres of land (“Expansion
Acreage”).

The Project, which will be located on the property within the original
District and the Expansion Acreage, is planned to coniain an estimated
750,000 square fest of commercial retail and office space. The property
within the original District and the Expansion Acreage is located
exclusively within the boundaries of the City of West Melbourne (‘City"),
Florida.. The “District. proposes. to provide public: infrastructure “and
community -services to the properly within the Expansion Acreage as
dascribed more fully balow.

Scope of the Analysis

The limitations on the scope of this SERC are axplicitly aet out in Section
190.002(2)(d), F.S. (goveming Community Development District formation
or alteration) as follows:

“That the process of establishing such a district pursuant to uniform
general law shali be fair and based only on factors material to managing
and financing the service delivery function of the district, so that any
matter concerning permitling or planning of the development is not
materiaf or refevant (emphasis added).”

Requirements for Statemeant of Estimated Regulatory Costs

Florida Statute Section 120.541(2) defines the elemsnts a statement of
astimated regulatory costs must contain:
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Statement of Estimated Regulatory Costs for the B8R Community Developrmant District Expansion

2.0

(a) A good faith estimate of the number of individuals and entities fikaly to
be required to comply with the ruls, together with a general description of
the types of individuals likely to be affected by the rule.

(b} A good faith estimate of the cost to the agency, and to any other state
and local government entities, of implementing and enforcing the
proposed rule, and any anticipated effect on state and local revenues.

{C} A good faith estimate of the transactional costs ikely to be incurred by
individuals and entities, including local governmental entities, reguired to
comply with the requirements of the rule. As used in this paragraph,
“ransactional costs” are direct costs that are readily ascertainable based
upon standard business practices, and include fifing fees, the cost of
obtaining a ficense, the cost of equipment required to be installed or used
or procedures required to be employed in complying with the rule,
addiional operating costs incurred, and the cost of monitoring and
reporting. ’

{d) An analysis of the impact on small businesses as defined by Section
288.703, F.8., and an analysis of the impact on small counties and small
cities as defined by Section 120.52, F.8.

{e} Any additionat information that the agency determines may be useful.

(fi In the statement or revised statement, whichever applies, a description
of any good faith written propesal submitted under paragraph (1) (ay and
either'a statement adopting the alternative or a statement of the reasons
for rejecting the alternative in favor of the proposed rule,

A good faith estimate of the number of individuals and entities likely
to be required to comply with the ordinance, together with a general
description of the types of individuals likely to be affected by the
ordinance

The proposed District will provide public infrastructure and services to the
properties cortained within the Expansion Acreage. The categories of
public infrastructure plannad for the Expansion Acreage are found in Table
1, below. All of the ultimate proparty owners in the District will be reguired
to comply with District rules. The properties located within the Expansion
Acreage may also be encumbered with debt issued by the District to pay
for the instaliation of the infrastructure outlined in Table 1. Property
owners may also be responsibie for the operation and maintenance
expensas incurred by the District to ensure that the infrastructure
continues to serve the lands within the Expansion Acreage in the future,

e

ﬁgg%
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Statement of Estimated Regulatory Costs for the PBR Community Developraent District Expansion

Of course, prior 1o the sell out of the real estate within the Expansion
Acreage. all of the undeveloped iand owned by the developer and any
other {andowner will also be under the jurisdiction of the District and

subjact to the corresponding debt obligations.

3.0 Good faith estimate of the cost to state and local government
entities, of implementing and enforcing the proposed ordinance, and

any anticipated effect on state and local revenues

31 Costs to Governmental Agerncies of Implementing and Enfaorcing

Ordinance

State Governmental Entitins

The cost to State entities fo review or enforce the proposed District
boundary amendments will be very modest, The District comprises less
than 1,000 acres and is located entirely within the boundaries of the City.
Therefore, the City (and not the Florida Land and Water Adjudicatory
Commission) will review and act upon the Petition to amend the District's

boundaries,

There are minimal additional ongoing costs to various State entities fo
implement and enforce the propoased ordinance. The District is a speciat
purpose unit of local govemment, and it is required fo file various reporis
to the State of Florida, the Department of Community Affairs and other
agencies of the State. The filing requirements are outlined in the atiached

Appendix. However, the additional costs to the State and its various
departments to process the additional filings from the District are vary low,
since the State routinely processes filings from many other similar

districts.

Gity of West Melhoume

The Petition to amend the boundaries of the District will require the City to
review the Petition and its supporting exhibits. In addition, the City will
hold public hearings to discuss the Petition and consider any public input.
These activities will absorb staff time and the time of the City's Board of
Commissioners. However, these costs are vary modest at most for the
following reasons, First, the review of the Pstition to form the District does
not include an analysis of the Project itself. in fact, such a review of the
Project is prohibited by statute. Second, the Pefition containe all of the
information necessary for its review. Third, the City currentiy has the staff
hecessary to review the petition. Fourth, no capital costs are involved in
the review. Fifth, the City rautinely processes similar petitions for land use
and zoning changes that are far more complicated than this petition to
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Starement of Estimated Regulatory Costs for the PBR Sommunity Deveicpment District Expansion

3.2

4.0

amend the boundaries of the District. Finally, the filing fees paid to the
CHy on account of the Petition are designed to offset any costs invoived
with the review of the position.

The City wifl incur negligible additional annual costs if the Petition is
approved. The District s an independent unit of local govemment, so the
District is responsible for its own budget, reporting, and the full conduct of
its powers within its boundaries. The District will provide the City with its
budget sach year for the City's review and comment, but no City action on
the budget Is required. If the City voluntarily accepts the conveyance of a
pubfic infrastructure improvement funded by the District, the City will incur
costs related to the operation and maintenance of that facility or service.
However, acceptance of the faciiity or service would be voluntary on the
part of the City, Fusther, the City would have the power io levy fees or
taxes to ofiset the operafion and maintenance expenses of the conveyed
facility or service.  Table 1 below outlines any facilifies or services planned
to serve the property within the Expansion Acreage that the City will
maintain and operate.

Impact on State and Local Revenues

Adoption of the proposed rule will have no negative impact on State or
local revenues. The District is an independent unit of local government. It
is designed to provide community faciliies and services to sewve the
Project. It has its own sources of revenue. No State or local subsidies are
required-or expected. - . o ‘ -

Property taxes accruing to the City from properties located. within the
Cistrict are not spiit with the Community Development District.  Further,
any non-ad valorem assessments levied by Community Development
Districts will. not count against any millage caps imposed on other taxing
authorities, such as the City, providing services to the lands within the
District (including the lands within the Expansion Acreage). It is also
important to note ‘that any debt obiigations incurred by the District 1o
canstruct ifs infrastructure, or for any other reason, are not debts of the
State of Florida or any unit of focal government. By State law debts of the
District are strictly its own responsibility,

A good faith estimate of the transactional costs iikely to be incurred
by individuals and entities required to comply with the requirements
of the ordinance

The District plans fo provide various community facilities and services to
the property in the Expansion Acreage, as outlined in Table 1 below.

Frosstet
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Staterant of Estimated Regulatory Costs for the PER Communily Deveiopment District Expansion

Table 1. Proposed Facilities and Services

Ownership and

Maintenance

Facility Funded By
Stormwater Management CDD cbD
Reoadway Improvements cobD City
Uﬁéitiés Coh City
| Landscape & irrigation cDD B8]

Table 2 below presents the District's share of cosls associated with the
implementation of the Public Infrastructure serving the property within the
Expansion Acreage.

Table 2. Summary of Estimated Capital Costs for
Public Infrastructure Serving the District

infrastructure Categor _ Cost Estimate

Stormwater Management {Includes Grading) '$3,626.008
Sanitary Sewer System $444,303
Water System $491,817
Onstte Entry, Sidewalk, Landscaping & Irrigation $2,408,238
Permits, Professional Fees, Inflation, Efc. $930.921
Total _ $7,899,286

Prospective future landowners in the District may be required to pay non-
ad valorem assessments levied by the District to secure the debt incurred
through bond issuance, An estimate of the bond sizing required fo fund
the costs outiined in Table 2 is found in Tahle 3 below.

1 Fage 6 of 10
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Siatement of Estimated Regulatory Costs for the PBR Community Develppment District Expansion

Table 3. Estimate of Bond Sizing Required to
Raise Capital Construction Funds

Bond Fund Fund Amount
Construction Fund $7.809,286
Debt Service Resarve $1,021,135
Capitalized Interest $2.757,085
Underwriter's

Discount $180,800
Costs of lssuance $200,000
Rounding $1.614
Total Par §12,080.000

In addition to the levy of non-ad vaiorem assessments for debt service, the

District may also impose 2 non-ad valorem assessment to fund the

operations and maintenance of the facilities and services pianned to serve
the property within the Expansion Acreage.

It is important to note that the various costs outlined in Tabie 2 are %:ypsca
for deveiepments of the type contemplated here. In other words, there is
nothing peculiar about the District's financing that requires additional
infrastructure over and above what would normally be needed. Therefors,
these costs are not in addifion to normal development costs. Instead, the
facilities and services provided by the District are substituting in part for
devetoper~prowei~ed infrastrictire and faciliies. Along these same lines,

- District-imposed assessments for operations and. ‘mainténance costs are

similar to what would be charged in any event by a property owners’
association common to most master planned developments.

Real estate markets are quite efficient, because buya«rs and renters
evaluate all of the costs and benefifs associated with various aiternative
locations. Thersfore, market forces preclude developers from marking up
the prices of their products beyond what the competition aliows. To
remain competitive the operations and maintenance charges must also be
iy fine with the compstition.

Furthermore, the decision by new property owners fo locate within the
District, or more specifically, the Expansion Acreage, is completely
voluntary. So, ulimately, all owners and users of the affected property
choose to accept the District's costs in tradeoff for the benefits that the
District provides.

The District is an alternafive means o finance necessary community
services. Disirict financing is no more expensive, and often less

Page 7 of 18



Statement of Estimated Regulatory Costs for the PER Community Uavalopment District Expansion
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expensive, than the alternatives of a municipal setvice taxing unit (MSTU),
a neighborheod association, City provision (directly or via a dependent
special district), or through developer-bank loans.

An analysis of the impact on small businesses as defined by Saction
288.703, F.S., and an analysis of the impact on small counties and
small cities as defined by Section 120.52, F.8,

There will be no impact on small busingsses because of the formation of
the proposed District. If anything, the impact may be positive. This is
because the District must competitively bid certain of its contracts. This
affords smail businesses the opportunity to bid on District work.

The District is not located within a county with a population of less than
75,000 or within a city with a population of iess than 10,000. Therefore,
the proposed Disfrict is not located in sither a county or city that is defined
as “small” by Florida Statute § 120.52,

Any additional useful information.

The analysis provided above is based on a straightforward application of
economic theory, especially as it relates to tracking the incidence of
regulatory costs and benefits. Inputs were received from the Petitioner's
Engineer and other professionals associaled with the Petitioner.

Finalfy, it is-useful to reflect upon. the question of whether the District is the
best alternative: to provide communfty- facilities - and services 1o the
property within the Expansion Acreage. As an’ altemative to the District,
the City could approve @ dependent special district for the area, such as
an MSBU or a special taxing district under Chapter 170, F.8. Either of
these alternatives could finance the improvements contemplated in Table
1 iy & fashion similar to the proposed District.

However, each of these altematives is inferior to the District. Unlike the
District the alternatives would require the City to continue to administer the
project and its faciliies and services. As a result, the costs for these
services and faciities would not be sequestared to the land directly
benefiting from them, as the case would be with the District.

Ancther afternafive to the District would be for the developer to provide the
infrastructure and to use a property owners association ("POA") for the
operation and maintenance of facilites and services serving property
within the Expansion Acreage. A District is superior to a POA for a variety
of reasons. First, unfike a POA a District can impose and collect ifs
assessments along in the same manner as ad valorem property taxes.
Therefore, the District is far more assured of obtaining its needed funds
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Statement of Estimatad Regutatory Costs for the FER Community Development District Expansion

than is a POA. Second, the proposed District is a unit of Jocal
government. Therefore, unlike the POA the District must abide by all
governmental rules and regulations.

A District also is preferable to these altematives from a government
accountability perspective. With a District as proposed, property owners
within the District would have a focused unit of government under their
direct control. The District can then be more responsive to property owner
neads without disrupting othsr City responsibifities.

Fishkind & Associates certifies that this SERC meets the requirements for
a SERC as set out in Chapter 120.541, F.5.

We have developed over 100 SERCs. Below is a ﬁSting of some of the
Districts for which we have prepared SERGs. '

Urban Ortando (Baldwin Park) Community Davelopment District
The Lake Nona “Family” of Community Development Districts
Patazzo Del Lago Community Development District

Winter Garden Village at Fowler Groves Community Deveiopment
District

Gardens at Mitlenia Community Development District

New Port Tampa Bay Community Development District

The Tradition “Family” of Community Development Districts
The Williams “Family” of Community Devalopment Districts
Marshall Creek Community Development District

Cedar Hammock Community Development District

Meditera Community Development District

Brooks Community Development District

Palican Marsh Community Development District

Pelican Landing Community Development District

Fiddiers Creek Community Development District 1
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Statement of Estimated Regulatory Costs for the PER Community Development District Expansion

APPENDIX
LIST OF DISTRICT REPORTING REQUIREMENTS

FLCRIDA
_ STATUTE
REPORT SECTION DATE
Annual Financial Audit 11.45 12 months after end of
fiscat year
Annual Financial Report (AFR) 218.32 by March 31
Financial Disclosure Form 1 112.3144 by July 1
Public Depositor _ 215 by November 15
Proposed Budgeat 180.008 by June 15
Adopted Budget 160.008 by October 1
Public Faciliies Report 188.415 by March 1
Public-Mestings Schedule 189.417 bagi_m:%mg of ﬁscgl year
Bond Report :  isd8  whenissued o
Registerad Agent 188.417 30 days after formation
Notice of Establishment 190.0485 30 days after formation
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