
ORDINANCE NO. 2008-19 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WEST MELBOURNEGRANTING THE PETITION OF PBR COMMUNITY DEVELOPMENT DlSTRlCT
FOR THE EXPANSION OF THE ESTABLISHED PBR COMMUNITYDEVELOPMENT DISTRlCT BOUNDARIES; PROVIDfNG DESCRIPTJON AND
BOlJNDAR!ES; PROVIDING SEVERABIL!TY AND PROVIDING FOR ANEFFECT!VE DATE. 

WHEREAS, the Florida Legislature created and amended Chapter 190, Florida Statutes, toprovide an alternative method to finance and manage basic services for community development; and 

WHEREAS, PBR Community Development District, a community development districtestablished by Ordinance Number 2007-35 by the City of West Melbourne on October l 7, 2007 haspetitioned for the expansion of the PBR Community Development District (the "District"); and 

WHEREAS, a public hearing has been conducted by the City Council (the "Council") of the Cityof West Melbourne, Florida (the "City") in accordance with the requirements and procedures of Section190.005(2)(d), Florida Statutes, and the applicable requirements and procedures of the City's Charter andCode of Ordinances; and 

\VHEREAS, the District continues to constitute a timely, efficient, effective, responsive andeconomic way to deliver community development services in the area, thereby providing a solution to theCity's planning, management and financing needs for delivery of capital infrastructure therein withoutoverburdening the City and its taxpayers; and 

and 
WHEREAS, the Council finds that the statements contained in the Petition are true and correct; 

WHEREAS, the expansion of the District is not inconsistent with any applicable element orpot1ion of the State comprehensive plan or the City's Comprehensive Master Pian; and 

WHEREAS, the area of land to be added to the District is of sufficient size, is sufficientlycompact, and is sufficiently contiguous to be developable as one functional interrelated development; and 

WHEREAS, the expansion of the District is the best alternative available for deliveringcommunity development facilities and services to the area that will be served by the District; and 

WHEREAS, tl1e proposed facilities and services to be provided by the District will becompatible with the capacity and uses of existing local and regional commw1ity development facilitiesand services; and 

WHEREAS, the area that will be served by the District is amenable to separate special districtgovernment; and 

WHEREAS, the Council finds that the District shall continue to have those general and specialpowers authorized by Sections l90.0l l and 190.0 i 2, Florida Statutes, and set fot1h herein, and that it is inthe public interest of all of the citizens of the City that the District have such powers, 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WEST MELBOURNE, FLORIDA: 

Section 1. The foregoing findings, which are expressly set forth hereir:, are hereby adopted
and made a part hereof 

Section 2. The Petition to expand PBR Commumty Development District over the real
property described in Exhibit 2 of the Petition, a copy of which is attached hereto, which was filed by the
Petitioner, on February 6, 2008, and which Petition is on fiie at the Office of the Clerk of the Council, is
hereby granted. A copy of the Petition is attached and incorporated herein as Exhibit A. 

Section 3. The external boundaries of the expanded District are depicted on the location
map attached hereto and incorporated herein as Exhibit B. 

Section 4. The PBR Community Development District is expanded for the purposes set
forth in Chapter 190, Florida Statutes. 

Section 5. Pursuant to Section 190.005 (2) (d), Florida Statutes, the charter for the expanded
PBR Community Development District shall be Sections 190.006 through 190.047, Florida Statutes, as
amended 

Section 6, The Council hereby grants to the expanded PBR Community Development
District ali powers authorized pursuant to Sections 190.011 and 190.012(1), (2)(a), (b), (d), (e) and (f) and
(3), Florida Statutes, and hereby finds that it is in the public interest of all citizens of the City to grant
such general powers. 

Section 7. All bonds issued by the expanded PBR Community Development District
pursuant to the powers granted by this ordinance shall be validated pursuant to Chapter 7 5, Florida
Statutes. 

Section 8. No bond, debt or other obligation of the expanded PBR Community
Development District, nor any default thereon, shall constitute a debt or obligation of the City. 

Section 9. ff any section, subsection, sentence, clause or provision of this ordinance is held
invalid, the remainder of this ordinance shall not be affected by such invalidity. 

Section 10. It is the intention of the Council, and it is hereby ordained that the provisions of
this ordinance shall be excluded from the City's Code of Ordinances. 

Section 11. This ordinance shall become effective ten (I 0) days after the date of enactment. 

[REMAINDER OF TI!IS PAGE INTENTIONALLY LEFT BLANK] 
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PA~SEDN.D ADOPq~fthe City of West Melbourne, Brevard County,1Florida, thi • 

) 
_ day of " , 2008. 

MAYOR 

ATTEST: 

C

~~~~~~~"'-?~ 

1ST READING: __0_..,_/1_tl_/2_.;z_o_o_?_ 

2ND READING: 



Exhibit A 

BEFORE THE CITY COUNCIL OF THE 
CITY OF WEST MELBOURcNE, FLORIDA 

PETITION TO EXPAND PBR COMMUNITY DEVELOPMENT DISTRICT 

Petitioner, PBR Community Development District, a community development 

district established by Ordinance Number 2007-35 by the City of West Melbourne on 

October 16, 2007 pursuant to the "Uniform Community Development District Act of 

1980," Chapter 190 of the Florida Statutes, (hereinafter "Petitioner") hereby petitions the 

City Council of the City of West Melbourne, Florida, to expand (hereinafter "Phase II") 

the established PBR Community Development District (hereinafter "'CDD" or "District") 

with respect to land described herein. In suppmt of this petition, Petitioner states: 

L Location and Size. The Phase II area is located entirely within the 

incorporated limits of the City of West Melbourne, Florida. Exhibit 1 describes the 

general location of the proposed Phase IL The proposed Phase II covers approximately 

28.17 acres of land. The site is generally located norJi of the existing District. The metes 

and bounds description of the external boundaries of Phase II is described in Exhibit 2. 

The resulting metes and bounds description of the expanded District is also attached as 

Exhibit 2. 

2. Excluded Parcels. There are no parcels within the proposed external 

boundaries of Phase II which are to be excluded. 

3. Landowner Consent. Petitioner has obtained written consent to establish 

Phase II from the owners of one hundred percent (100%) of the real property located 

within Phase IL Documentation of this consent is set forth in Exhibit 3. 



4. ==· The proposed name of the Phase II expansion remains PBR 

Community Development District. 

Initial Board Members. The five persons designated to serve as 

initial members of the Board of Supervisors of the proposed Phase II are as follows: 

Name: 
Address: 

Wayne Bohl 
1700 W. Internation
Daytona Beach, FL 

al Speedway Blvd. 
32114 

Name: 
Address: 

Bob Elliott 
l 700 W. Internation
Daytona Beach, FL 

al Speedway Blvd. 
32114 

Name: Mandy York 
Address: 1700 W. International Speedway Blvd. 

Daytona Beach, FL 32114 

Name: Sans Lassiter 
Address: 123 Live Oak Avenue 

Da,tona Beach, FL 32114 

Name: John Horency 
Address: 9754 Sibley Circle 

Orlando, FL 32836 

All of the above-listed persons are residents of the State of Florida and citizens of 

the United States of America. 

6. Existing Zoning and Future Land Use. The existing zoning for lands 

within the proposed Phase II is sho\\'11 on Exhibit 4. The land within the proposed Phase 

II is currently undeveloped. The future general distribution, location, and extent of the 

public and private land uses proposed for the Phase II by future land use plan element of 

the City of West Melbourne's Future Land Use Plan is shown on Exhibit 5. 

7. Future Land Uses. The proposed development plan for the lands within 

the Phase II is described in Exhibit 6. Development is scheduled to occur over a three 
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(3) year period. The proposed land uses for lands contained within the proposed Phase II 

are consistent with the approved City of West Melbourne Comprehensive Plan. 

8. Maior Water a,,d Wastewater Facilities. Exhibit 7 shows the existing 

major trunk water mains and wastewater interceptors and the major outfall canals and 

drainage basins for the lands within the proposed Phase II. 

9. District Facilities and Services. The District is presently expected to 

finance, construct, install and maintain improvements and facilities to benefit the lands 

within the Phase IL Exhibit 8 describes the type of facilities Petitioner presently expects 

the District to finance, construct, install and maintain. The estimated costs of 

construction are also described in Exhibit 8. Actual construction timetables and 

expenditures may vary, due in part to the effects of future changes in the economic 

conditions upon costs such as labor, services, materials, interest rates and market 

conditions. 

Statement of Estimated Regulatory Costs. Exhibit 9 is the statement of 

estimated regulatory costs (hereinafter "SERC") prepared in accordance with the 

requirements of Section 120.541, Florida Statutes. The SERC is based upon presently 

available data. The data and methodology used in preparing the SERC accompany it. 

11. This petition to expand the District should be granted for the following 

reasons: 

a. Phase II of the District and all land uses and services planned 

within the proposed expansion are not inconsistent with applicable elements or 

portions of the effective State Comprehensive Plan or t'le City of West Melbourne 

Comprehensive Plan. 
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b. The area of land within the proposed Phase II is intended to 

become part of the Development of Regional Impact. lt is of a sufficient size and 

is sufficiently compact and contiguous to be developed as one functional and 

interrelated development. 

c. The expansion of the District wili prevent the general body of 

taxpayers in the City from bearing the burden for installation of the infrastructure 

and the maintenance of the above-described facilities within the development 

encompassed by the District and Phase II. The District and Phase II are the best 

alternatives for delivering community development services and facilities to the 

proposed development without imposing an additional burden on the general 

population of the local general-purpose government. Expansion of the District in 

conjunction with a comprehensively planned development, as proposed, allows 

for a more efficient use of resources. 

d. The community development services and facilities of the District 

and the expansion will not be incompatible with the capacity and use of existing 

local and regional community development services and facilities. In addition, 

the expansion of the District will provide a perpetual entity capable of making 

reasonable provisions for the operation and maintenance of the District and Phase 

II services and facilities. 

e. The area to be served by the proposed Phase II is amenable to 

separate special-district government. 
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WHEREFORE, Petitioner respectfully requests the City Council of the City of 

West Melbourne, Florida to: 

a, Schedule a public hearing in accordance with the requirements of 

Section J90,005(2)(b), Florida Statutes; 

b, Grant the petition and adopt an ordinance expanding the PBR 

Community Development District pursuant to Chapter 190, Florida Statutes; 

c, Consent to the Phase II exercise of certain additional powers to 

finance, fund, plan, establish, acquire, construe~ reconstruct, enlarge or extend, 

equip, operate, and maintain, as appropriate, systems and facilities for 

transportation, storrnwater utilities, parks and facilities for indoor and outdoor 

recreational, cultural, and other uses all as authorized and described by Section 

190,012(2)(a), Florida Statutes, 

RESPECTFULLY SUBMITTED, this {ii_ day of &,/,,..,.. F , 2008, 

COBBCOLE 

By: 'Ulil/-L1::Watts
Florida Bar No. 0157521
351 East New York Avenue
DeLand, FL 32724
(386) 736-7700
Anomey for Petitioner 
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EXHIBIT 2 · LEGAL DESCRIPTION 

Phase II:
LEGAL DESCRIPTION: (ATTORNEYS' TITLE INSURANCE FUND, INC. FUND FILE No. l 9-2006--1376 • FURN!SHED BY CLfENT) *SEE NOTE Io•
THAT PORTJON OF TRACTS 28 AND 29, IN SECTION I.9, TOWNSHIP 28 SOUTH, RANGE 37
EAST, FLORlDA INDIAN RIVER LAND COMPANY'S SUBDIVISION, ACCORDING TO THE MAPOR PLAT THEREOF AS RECORDED !N PLAT BOOK I, PAGE I64, PUBLlC RECORDS OF
BREVARD COUNTY, FLORIDA THAT LIES SOUTHERLY AND WESTERLY OF TH.E 'NEST
RIGHT-OF-WAY LrNEOF!NTERSTATEHIGHWAY l-95,AND LYING SOUTHERLY OF THE
MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. i2 RUNNING ALONG TH.E
NORTH.ERLY LfNE OF SAID SECTION 19, AND WHICH LIES NORTHERLY OF THAT PARCELOF LAND CONVEYED TO MELBOURNE TOWN CENTER. LLC, A DELAWARE CORPORATION
BY WARRANTY DEED RECORDED lN O,R. BOOK 55~, PAGE 4978, PlJBLIC RECORDS OF
BREVARD COUNTY, FLORIDA AND BOUNDED ON nm WEST 8Y THE EASTERLY LINE OFTHE PROPOSED DIAGONAL ROAD RIGHT-OF-WAY, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: 

LEGAL DESCRIPTION FOR PROPOSED DIAGONAL ROAD RIGHT-OF•WAY SOUTH OF CANALNo. 72:
A PARCEL OF LAND IN THE CITY OF WEST MELBOURNE, BREVARD COUNTY, FLORlDA,FOR A ROADWAY RIGHT-OF-WAY ALIGNMENT FOR TH.E CONSTRUCTION OF A PORTION OFTHE DIAGONAL ROAD SOUTH OF THE MELBOURNE TILLMAN DRAINAGE DISTRJCT CANALNo. 72 AND NORTH OF PALM BAY ROAD;
A PORTION OF THE LOTS 27 AND 28, FLORIDA INDIAN RIVER LAND COMPANY
SUBDIV[S!ON OF SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37 EAST, AS RECORDED IN
PLAT BOOK l, PAGE !64, OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA SAID
R!GHT-OF-WAYBE!NG MORE PARTI_CULARLY DESCRJBEDf\.S FOLLOWS:
CQ~NOING A'I'Tlffi N9tiTp~STCORN1'1R OF SA:lr.J:SJ,Ctl!?'!'! 19, 'rQWNSH!P 28 SOUTH,RAJ,/Gilcc:t7 i:,AST, T!-R';NCES 894Z2'li" )il{ALPNG THE NCRTHLll'!E 0fSAID SECTION, FOR ADISTANCE OF 50:00 FEET, TO A POINTON TI-IE EAST RIGHT OF WAY LINE OF THE
MELBOURNE TI1.LMAN DRAINAGE DISTRICT CANAL No. 69; THENCE S 00°25'16' WFOR ADISTANCE OF 45 .00 FEET, ALONG THE EAST RlGHT-OF•WAY LINE OF SAID CANAL N-0 •. 69TO AN rNTBRSECTlON POINT WITH TI-IE SOUTH RIGHT-OF-WAY LINE OF THE MELBOURNETILLMAN DRAINAGE mSTRICT CANAL No. 72, SAID INTERSECTION POINT ALSO BEJNG nm
NORTHWEST CORl-.'ER OF THE PARCEL OF LAND TO BE FLATTED AS MINTON COVE
SUBDIVISION; THENCE S 89°22'll" E FOR A DISTANCE OP 1735.10 FEET ALON.G SAID SOUTH
RJGHT-OF-WAY LINE OF CANAL No. 72, SAID SOUTH RIGHT-OF-WAY LINE BEING
COINCIDENT WITH THE NORTH LINE OF THE PARCEL OF LAND TO BE PLATTED AS
MINTON COVE SUBD!VIS[ON; TO THE POINT OF BEGlNNJNG (POB) OF THE HEREIN
DESCRIBED PARCEL OF LAND SA!DPO!NT OF BEGINNING BEING THE NORTHEAST
CORNER OF THE PARCEL OF LAND TO BE !'LATTED AS MINTON COVE SUBDlViSION, THE
WESTRIGHT-OF-WAYUNEOF THE DIAGONAL ROAD ANDA NON-TANGENT POINTON ACIRCULAR CURVE, CONCAVE SOUTHWESTERLY, WHOSE CHORD IS S 28°42'3 l" E AND
373.30 FEET lN LENGTH, THE RADIUS POINT OF \VHlCH BEARS S 48'05'23" WA DISTANCE OF817.29 FEET AWAY; TI!E FOLLOWING (3) METES AND BOUNDS CALLS ARE ALONG THE
WEST RIGHT-OF-WAY LINE OF THE DIAGONAL ROAD WHICH IS COfNCIDENT WlTH THEEAST BOUNDARY 1.INE OF TH.E PARCEL OF LAND TO BE PLATIED AS MINTON COVE
SUBDIV!SiON, THENCE SOUTHEASTERLY ALONG THE SAID GRCULAR CURVE, THROUGH
A CENTRAL ANGLE OF 26°24'1 l" FOR A DISTANCE Of 376.62 FEET TO THE POINT OF
TANGENCY; THENCE S 10°!1'1 l" E FOR A DISTANCE OF 200.83 PEET; THENCE S 15'23'10" EFOR A DISTANCE OF 691.55 FEET TO THE SOUTHEAST CORNER Of THE PARCEL OF LANDTO BE PLATTED AS MINTON COVE SUBD!VISJON; THENCE N 89'58'47" E ALONG THE 



EASTERLY PROLONGATION OF THE SOUTHERN BOUNDARY OF THE PARCEL OF LAND TO 
BE PLATTED AS MINTON COVESUBDrV!SlON, FOR A DISTANCE OF! 14.76 FEET, TO A POINT 
ON THE EAST RJGHT-OF-WAY LINE OF THE DIAGONAL ROAD, SAID POINT ALSO BEING A 
NON-TANGENT POINT ON A CIRCULAR CURVE CONCA VE NORTHEASTERLY WHOSE 
CHORD !SN 16°37'52" WAND 30.42 FEET IN LENGTH; THE RADlUS POINT OF WHICH BEARS 
N i2'07'26" EA DISTANCE OF 700.00 FEET; THENCE NORTH\VESTERLY ALONG SA!D C\J'RVE 
THROUGH A CENTRAL ANGLE OF 02"29'24" FOR A DISTANCE OF }0 42 FEET, TO A POINT OF 
TANGENCY; THENCE, N 15°23'10" W FOR A DISTANCE OF 691.55 FEET; THENCE N !8"45'45" W 
FOR A DISTANCE OF 200.35 FEET, TO THE BEG!N'NING OF A NON-TANGENT CIRCULAR 
CURVE, CONCAVE SOUTHWESTERLY WHOSE CHORD rs N Z6"25'03" WAND 340.60 FEET IN 
LENGTH; THE RADlUS l'O[NT OF WHICH BEARS S 74°36'50" W FOR A DrSTANCE OF 890.00 
FEET; THENCE, NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 
22°03'46' FOR A DISTANCE OF 342.7! FEET TO THE INTERSECTION POINT WITH THE SOlfIB 
RIGHT-OF-WAY OF THE MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 72; 
THENCEN89°22'll" WfORA DISTANCE OF l04.92 FEET ALONG THE SOUTH RIGHT-OF-WAY 
OF SAID CA.>sAL No. 72; TO THE POINT OF BEGINNING. 

DESCRIPTION BY SURVEYOR: 
A PQRT!ON OF TRACTS 27, 28, 29, AND 30 IN SECTION 19, TOWNSHIP 2S SOUTH, RANGE 37 
EAST, FLORJDA !Nf>IAN.R!VER LANI}COMPANY SUBDIVISION, ACCORDING TO THE FLAT 
THEREOF AS RECORDED IN PLAT BOOK l, PAGE !64, PUBLIC RECORDS OF BREVARD 
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRJBED AS FOLLOWS: 

COMMENCE AT THE NORTHWEST CORNER OF SECTION 19, TOWNSHIP 28, SOUTH, RANGE 
37 EAST, BREVARD COUNTY, FLORIDA AND RUNS 89°22'1 l" E ALONG THE NORTH L!NE OF 
SAID SECTION 50.00 FEET TO THE EAST RJGHT OF WAY LINE OF THE MELBOURNE­
TILLMAN DRAINAGE DlSTRICT CANAL No. 69, AS PRESENTLY OCCUPIED; THENCE S 
00"25'16" W ALONG SAID EAST RJGHT-OF-WAY L!NE45.00 FEET TO THE SOUTHRlGHT-OF­
WA Y LINE OF THE MELBOURNE-TILLMAN DRAINAGE DISTRICT CANAL No. 72, AS 
PR!ISENTI:,YOCCU!'JED; !'HENCES ~9°221! l" E Al.ONClSAID SO!JfH RIG!1T•OF:WAY LINE OF 
CANi\:l}No.. '.7,2 AI>JSTANCE.QF 1840',oi PEE'fTQ1'HE'.PC,l'l'ITOl"BEGINNING QF.TJ,IBHER:!3JN 
DES()~D PARCEL; THENCE CONTINUE. Sl;!t"llil l" E ALONG SAIDSOIJTH RIG}!T-OP-WA Y 
LINE OF CANAL No. 12 A DISTANCE OF 831.70 FEET TO THE WESTERLY RJGHT-OF0 WAY 
LINE OF INTERSTATE No. 95 (STATE ROAD No. 9) AND TO A NON-TANGENT !NTERSECTION 
WITH A CIRCULAR CURVE CONCAVE TO THE SOUTHWEST, HAV!NG A RADIUS OF 3669.83 
FEET, A CHORD BEAltiNG OF S 38"'!0'08" E, AND A CHORD DISTANCE OF 74 I.I~ FEET; 
THENCE Rlil! SOUTHEASTERLY ALONG SAID WESTER:LY RIGHT-OF•W A Y LINE OF 
INTERSTATE No. 95 AND ALONG ~.ARC OF SAU) CURVE THROUGH A CENTRAL AN6LE 
OF l 1°35'30", A DISTANCE OF 742.45 FEET TC THE PO!Nf OF TANGENCY OF SAID CURVE; 
THENCE S 32°22'24" E ALONG THE SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE 
No. 95, A DISTANCE OF 384.55 FEET; THENCE S 28°22'16" E ALONG SAID WESTERLY RIGHT­
OF•WAY LINE OF INTERSTATE No. 95, A DISTANCE OF 304.68 FEET TO THE NORTHEAST 
CORNER OF THAT PARCEL OF LAND CONVEYED TO MELBOURNE TOWN CENTER, LLC, A 
DELAWARE CORPORAT!ON BY WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK 
5565, PAGE 4978 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE N 
89°57'48" W ALONG THE NORTH LINE OF SAID LANDS DESCRfBED IN OFF!ClAL RECORDS 
5565, PAGE 4978, A DISTANCE OF 1234.33 FEET TO THE EAST RJGHT-OF-WAY L!NE OF 
DIAGONAL ROAD AS DESCRIBED IN OFFICIAL RECORDS BOOK 5655, PAGE 5000, PUBLIC 
RECORDS OF BREYARD COUNTY, FLORIDA AND TO ANON-TANGENT INTERSECTION WfTH 
ACIRCULAR CURVE CONCA VE TO THE NORTHEAST, HAVINO A RADIUS OF 700.00 FEET, A 
CHORD BEARING OF N 16°20'}5" W, AND A CHORD DISTANCE OF 23.39 FEET; THENCE RUN 
NORTHWESTERLY ALONG THE SAID EASTERLY RJGHT-OF-WAY LINE OF DfAGONAL ROAD 
AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 01 °54'51", A 
DISTANCE OF 23.39 FEET TO THE ?OfNT OF TANGENCY OF SAID CURVE; THENCE N 
!5°23'10" W ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE OF DIAGONAL ROAD 691.55 
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FEET; THENCE N l 8'45'45" W ALONG THE SAID EASTERLY RJGHT-OF-WAY LINE Of
DIAGONAL ROAD 200.35 FEET TO THE BEGrNN!NG OF ANON-TANGENT CIRCULAR CURVE
CONCAVE TO THE SOUTHWEST HA V!NG A RADiUS OF 890.00 FEET, A CHORD BEARING OF
N 26"25'03" W, AND A CHORD DISTANCE OF 340.60 FEET; THENCE RUN NORTH\VESTERLY
ALONG THE SAID EASTERLY RlGHT·OF-WAY LINE OF DIAGONAL ROAD AND ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 22'03'47", A DISTANCE OF 342.7!
FEET TO THE POINT OF BEGINNING.
CONTAINING 2&. l 7 ACRES MORE OR LESS AND BEING SUBJECT TO RJGHTS-OF-WAY,
EASEMENTS AND RESTRJCTJONS OF RECORD. 



EXHIBIT2 

LEGAL DESCRIPTION: (Phase I & II combined) 

A PORTION OF LOT l9, 20, 2 t, 22, 23, 26, 27, 28, 29, AND 30, FLORIDA IND!A"l RIVER LAND
COMPANY SUBDIVISION OF SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37 EAST, BREYARD
COUNTY, FLORIDA, ACCORDING TO THE PLAT THEREOF AS RECORDED fN PLAT BOOK l,
PAGE 164 OF THE PUBLIC RECORDS OF BREYARD COUNTY, FLORIDA, BEING MORE
PARTICULAR1Y DESCRIBED AS FOLLOWS:
COMMENCE AT THE NORTHWEST CORNER OF SAJD SECTION !9, THENCE S 89°22'! l" B,
ALONG THE NORTH LINE OF SAID SECTION 19, A DISTANCE OF 50.00 FEET TO THE EAST
UNE OF MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 69 (A 100.00 FOOT WIDE
RIGHT OF WAY); THENCE S 00°25'15" W, ALONG SA.ID EAST LINE, A DISTANCE OF 2599,92
FEET, TO THE NORTH LINE OP MELBOURNE TILLMAN DRAINAGEDISTR!CT CANAL No, 73
(A 94.00 FOOT WIPE RJGHT OF WAY); TT!ENCE S 89"21'54" E, ALONG SAID NORTH LINE, A
DISTANCE OF l 165.41 FEET TO U!B SOU'!'HEAST CORNER OF THAT PARCEL KNOWN AS LOT
A AS DESCRIBED IN Dll,!lD RECORDED IN OFP!C!AL RECORDS BOOK 5347, PAGE 0733 OF
SAID PUBUC RECORDS AND TI-IB POINT OF BEG!'NNING OF THE HEREIN DE.SCRIBED
PARCEL; THENCE THE FOLLOWfNG 3 COURSES ALONG THE EAST LlNE OF SA!D LOT A: (l)
N 00°19'59" E, A DISTANCE OF 138.25 FEET; (2) N 00'19'18" E, A DISTANCE OP l 13,0l FEET; (3)
N 06°02'56" E, A DISTANCE OF 6().3 l FEET, TO THE NORTHEAST CORNER OF SAID LOT A,
SAID POINT ALSO BEING THE SOUTHEAST CORNER OF LOT B AS DESCRIBED IN DEED
RECORDED IN OFFICIAL RECORDS BOOK 5347, PAGE 0733 OF SAID PUBLIC RECORDS;
THENCE THE FOLLOWING 5 COURSES ALONG THE BAST LINE OF SAID LOT B: (l) N 06°02'47"
E, A DISTANCE OF 12.64 FEET, TO A POINT OF INTERSECTION WITH A NON-TANGENT
CURVE, CONCAVE EASTERLY, HAVlNG A RADIUS OF 748.70 FEET AND A CENTRAL ANGLE
OF 02'47'59"; (2) NORTHERLY, ALONG THE ARC OF SA!D CURVE TO THE RJGHT, A
Dl$:J'Af{CE OF 3§.58 F')$B1;{SA,!D AAC ~~j;iD BYA qjlqiw B!Ji';RMQ N i)8Rl1,5' E, A
DISTANCE OIL:¼;~ ~:f'OAro!Nl"~i'l'A!i!GENC'lr•(3fN69~4!!34''iaAOIST~l'K:E.·, ' , :'-- •• .·. ·:_c ,.· .--·--.·.··-;~-·,·.·.·· r,':-', f :•, ·- '· .,-·, . ,;___ ,,-, •,,-,.•.··' ,,, ,--.;.·..-, ,_ ,,-,,· ··•-,',, l, • •, · · · , •" '," · OF. 82.0Z
fEET,TQA:ffill'lTQF)W'.fER.~wm:rA!.ll'Ol'l>TAWGEN:TCURVB,CONCAVE
WESTERLY, HAYING A RADIUS OF &93.00 FEET AND ACENTRAL ANGLE OF 07'03'06"; (4)
NORTHERLY ALONG THE ARC OF SAID CURVE TO THE LEFT, A DISTANCE OF IOMJ FEET
(SAID ARC SUBTENDED BY A CHORD BEARING N 04'09'50" E, A DISTANCE OF !09.84 FEET),
TO A POINT OFTANGENCY; (5) N 00°3&'!7" E, A ffiSTANCE. OF 40.53 FEET, TO THE
NORTHEAST CORNER OFSA!OLOT B SAID POINT ALSO SEING THE SOUTHEAST CORNER
OF LOT C AS DESCRIBED !N DEED RECORDED.IN OFl'!ClAL RECORDS llQOK 5347, PAGE 733
OF SAID PUBLIC RECORJ'JS; UIENCE N 00'38'17" E, ALONG THE EAST LINE OF SAID LOT C, A
O!STANCE OF 319,97 FEET, TO THENORTHEAST CORNER OF SAID LOT C; TT!ENCE N
89°18'40" W, ALONG THE NORTH LINE OF SA!D LOT C, A DISTANCE OF 24.72 FEET, TO THE
SOUTHEAST CORNER OF THAT PARCEL DESCRIBED IN DEED RECORDED rN OFFJCIAL
RECORDS BOOK 4833, PAGE 0670 OF SAID PUBLIC RECORDS; THENCE THE FOLLOWING 6
COURSES ALONG THE EASTERLY AND SOUTHERLY LINES OF SAID PARCEL: (l) N00"3 l'55"
E,A DIS!ANCE OF239.84 FEET, TO THEPOfNTOFCURVATUREOF A CURVE, CONCAVE
EASTERLY, HAYING A RADJUS OF 600.00 FEET AND A CENTRAL ANGLE OF 29°46'58"; (2)
NORTHERLY, ALONG THE ARC OF SAID CURVE TO THE RJGHT, A DISTANCE OF 31 L&8
FEET, TO A POINT OF TANGENCY; (3) N 30"18'53" E, A DISTANCE OF 75.i8 FEET; (4)S
58°00'50" B, A DISTANCE OF 90. t9 FEET, TO THE PO!NTOF CURVATURE OF A CURVE,
CONCA VE NORTHERLY, HAVING A RADIUS OF 715.97 PEET AND A CENTRAL ANGLE OF
32°00'23"; (5) EASTERLY, ALONG THE ARC OF SAfD CURVE TO THE LEFT, A DISTANCE OF
399.95 FEET, TO A POINT OF TANGENCY; (6) N 89°58'47" E, A DISTANCE OF 393.05 FEET, TO
THE MOST EASTERLY CORNER OF SAID PARCEL; THENCE N 15°23'1 0" W, ALONG THE EAST
UNE OF SAID PARCEL, A DISTANCE OF 7.23 FEET; THENCE S 89°57'48" 8 TO THE BAST
RIGHT-OF-WAY LINE OF DIAGONAL ROAD AS DESCRJBED IN OFF[CJAL RECORDS BOOK 



5655, PAGE 5000, PlJSUC RECORDS OF BREVARD COUNTY, FLORIDA AND TO A NON­

TANGENT INTERSECTION 'w1TH A ClRCULAR CURVE CONCAVE TO THE NORTHEAST. 

HAVING A RADIUS OF 700.00 FEET, A CHORD BEARfNG OF N !6'20'35" W, AND A CHORD 

DISTANCE OF 23.39 PEET; THENCE RUN NORTHWESTERLY ALONG THE SAID EASTERLY 

RIGHT-OF-WAY LINE OF DIAGONAL ROAD AND ALONG THE ARC OP SAID CURVE 

THROUGH A CENTRAL ANGLE OF 01°54'51",A DlSTANCEOF 23.39 PEET TO THE POINT OF 

TANGENCY OF SAID CURVE; THEN-CEN 15'23'10" W ALONG THE SAlD EASTERLY RJGHT­

OF-WAY LINE OF DIAGONAL ROAD 691.55 FEET; THENCE N !8°45'45" W ALONG THE SAID 

EASTERLY RlGHT-OF-WAY LINE OF DIAGONAL ROAD 200.35 FEET TO THE BEGINNlNG OF A 

NON-TANGENT CIRCULAR CURVE CONCAVE TO THE SOUTHWEST HAVING A RADIUS OF 

890.00 FEET, A CHORD BEARING OF N 26'25'03" W, AND ACHORD DISTANCE OF 340.60 FEET; 

THENCE RUN NORTHWESTERLY ALONG THE SAID EASTERLY RIGHT-GP-WAY LINE OF 

DIAGONAL ROAD AND ALONG THE ARC OF SAlD CURVE THROUGH A CENTRAL ANGLE OF 

22"03'47", A DISTANCE OF 342.71 FEET TO T'rlE SOUTH RIGHT-OF-WAY LINE OF THE 

MELBOURNE-TILLMAN DRAlNAGE DISTRICT CANAL No. 72, AS PRESENnY OCCUPIED; 

THENCE S 89"22'1!" E ALONG SAID SOUTH RJGHT-OF-WAY LINE OP CANAL No, 72 A 

DISTANCE OF 8JL70 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OP INTERSTATE No. 95 

(STATE ROAD No. 9) AND TO A NON-TANGENT INTERSECTION WITH A CIRCULAR CURVE 

CONCAVE TO THE SOUTHWEST, HAVING A RADIUS OF 3669.83 FEET, A CHORD BEARING OF 

s.38°10'0&" E, AND A CHORD QISTANCEOF 741.18 FEET; THENCE RUN SOUTHEA&TERLY 

ALONG SAID WESTERLY RIGHT-OF•WAY LINE OF rNTERSTATE No. 95 AND ALONG THE 

ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 11°35'30", A DISTANCE OF 742.45 

FEET TO TI!E POINT OF TANGENCY OF SAID CURVE; THENCE S 32°22'24" E ALONG THE 

SAID WESTERLY RJGHT-OF-WAY LINE OF INTERSTATE No. 95, A DISTANCE Of 384.55 FEET; 

THENCE S 28"22'!6" E ALONG SAID WESTERLY RIGHT-OF-WAY LINE OF INTERSTATE No. 95, 

A DISTANCE OF 304.6S FEET TO THE NORTHEAST CORNER OF THAT PARCEL OF LAND 

CONVEYED TO MELBOURNE TOWN CENTER, LLC, A DELAWARE CORPORATION BY 

WAR:RANTYDEED RECORDED IN OFF!C!AL RECORDS: BOOK 5565, PAGE 4978 OF THE 

PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE CONTINUE ALONG SAID 

RJGHT-OF•WAY THE FOLLOWING 6 COURSES: (l) S 28°21'59" E, A DISTANCE OF 157.ll FEET, 

TO THE POINT OF CURVATURE OF A CURVE, CONCAVE WESTERLY, HAV!NG A R;\DIUS OF 

910,0Q FEE'!: AND A CENTRAL ANGLE OF'26"00'0U"; (2) SOQTHERLY, ALONG THE ARC OF 

SAlDCURVBTOTHERl-GF!T, AD1S't1'NCJ:, OF4l2,94 FEET. TO APOINTOFTANGENC:Y; (3) S 

02°2['59'' E, A DISTANCE OF781,30 FEET; (4) $42'24'43" W, A D!STANCEOF2S.25 FEET; (5)S 

87'26'46" W, A DlSTANCE OF 174.73 FEET; (6) S 00°37'06" W, A DISTANCE OF 46.75 FEET, TO 

THE NORTH LINE OF MELBOURNE TILLMAN DRArNAGE DJSTRICT CANAL No. 73 ( A 94.00 

FOOT WlDE RJGHT OF WAY); THENCE N 89'21 '54" W, ALONG SAID NORTH LINE, A 

DISTANCE OF 2355.. 04 FEET, TO THE POINT OF BEGINNING. CONTAINING 106,89 ACRES 

MORE OR LESS. 



EXHIBIT 3 - Landowner Consent 

The undersigned is the owner of certain [ands more fully described on Exhibit A
attached hereto and made a part hereof ("Property"). 

The undersigned understands and acknowledges that PBR Community
Development District ("Petitioner") intends to submit a petition to annex the lands on the
attached Exhibit A into the existing PBR Community Development District which was
established by Ordinance Number 2007-35 by the City of West Melbourne on October
16, 2007 in accordance with the provisions ofChapter l 90 of the Florida Statutes. 

As an owner of lands which are intended to constitute the annexation into the
existing Community Development District, the undersigned understands and
acknowledges that pursuant to the provisions of Section l90.005, Florida Statutes, the
Petitioner is required to include the written consent to the annexation into the PBR
Community Development District of one hundred percent (100%) of the owners of the
lands to be annexed into the Community Development District. 

The undersigned hereby consents to the annexation into the PBR Community
Development District which will include the Property on the attached Exhibit A and
agrees to further execute !illy c\oct$~ation n,;,C<)Ssazy or convenieat to .eviden,ce this
consent. ll;l\i jilinder dori~ the applicatio!'l process for the annexation into the PBR
Communify Development District. · 

The undersigned acknowledges that the consent will remain in full force and
effect until the PBR Community Development District is annexed or three years from the
date hereof, which ever shall first occur. The undersigned further agrees that it will
provide to the next purchaser or successor in interest of all or any portion of the Property
a copy of this consent form and obtain, if requested by Petitioner, a consent to annexation
ofthe PBR Community Development District in substantially this form. 

The undersigned hereby represents and warrants that it has taken all actions and
obtained all consents necessary to duly authorize the execution of this consent and
joinder by the officer executing this instrument. 



Executed this~ day of -;.,VM,;; , 2008. 

WEST MELBOUR.t'-rE HOLDINGS U, LLC, 
a Florida Limited Liability Company 

By: WEST MELBOUR.cl\fE ll, LLC, its sole 
Member 

By: HAMMOCK LANDING/WEST 
MELBOUR..NE, LLC, its managing member 

By: CBL & ASSOCIATES LIMITED 
P ARTNERSH!P, its sole member and chief 
manager 

By: CBL HOLDINGS I, INC. its sole general 
partner 

By: 
Gedffr y '. Smith 
Vice~::ent 

\ 



Phase II: 
LEGAL DESCRIPTION: (ATIORNEYS' TITLE INSURANCE FUND, fNC. FUND FILE No. 19-2006-
1376 • FURNISHED BY CLIENT) *SEE NOTE 10' 
THAT PORTION OF TRACTS 28 AND 29, [N SECTION l9, TOWNSHIP 28 SOUTH, RANGE 37 
EAST, FLORIDA !ND!AN RIVER LAND COMPANY'S SUBDIVISION, ACCORDlNG TO THE MAP 
OR PLAT THEREOF AS RECORDED fN PLAT BOOK I, PAGE 164, PUBLIC RECORDS OF 
BREVARD COUNTY, FLORIDA THAT LIES SOUTHERLY AND \lfESTERLY OF THE 'NEST 
RIGHT-OF-WAY LINE OF INTERSTATE H!GHWA Y !-95, AND LYfNG SOUTHERLY OF THE 
MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL No. 72 RUNNING ALONG THE 
NORTHERLY l,lNE OF SAID SECTION 19, AND WHICH LIES NORTHERLY OF THAT PARCEL 
OF LAND CONVEYED TO MELBOURNE TOWN CENTER, LLC, A DELAWARE CORPORATION 
BY WARRANTY DEED RECORDED IN O.R. BOOK 5565, PAGE 4978, PUBLIC RECORDS OF 
BREVARD COUNTY, FLORJDA AND BOUNDED ON THE WEST BY THE EASTERLY UNE OF 
THE PROPOSED DIAGONAL ROAD RJGHT-OF-WAY, BEING MORE PARTrCULARLY 
DESCRl&ED AS FOLLOWS: 

LEGAL DESCRIPTION FOR PROPOSED DIAGONAL ROAD RIGHT-OF-WAY SOUTH OF CANAL 
No. 72: 
A PARCEL OF LAND IN THE CITY OF WEST MELBOUR,'lE, BREVARD COUNTY, FLORIDA, 
FOR A ROADWAY RIGHT-OF-WAY ALIGNMENT FOR THE CONSTRUCTION OF A PORTION OF 
THE DIAGONAL ROAD SOUTH OF THE MELBOURNE TILLMAN DRAINAGE DISTRICT CANAL 
No. 72ANDNORTH OF PALM BAY ROAD; 
A PORTION OF THE LOTS 27 AND 28, FLORIDA INDIAN RIVER LAND COMPANY 
SUBD!V!SfON OF SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37 EAST, AS RECORDED lN 
PLAT BOOK I, PAGE 164, OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA SAID 
RIGHT-OF-WAY BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID SECTION 19, TOWNSHIP 28 SOUTH, 
RANGE, ✓ l:;AS1~ THENCE S &9°22'H" E, ALONG THE NO~'fH LINEOF SAID. Sli!CTIQN, FOR A 
Dl$,T'M<!CE 01".®,0llc FEET, 1:<'fA PO'i'N1 ON T:fl'E:J!AST lUGnl' 0'1" .WAY .LINE'OF TI!E 
MELOOURJ'..'E Tll:JMki.ii DRAINAGE t>js1)UCT CANAL No-. 69; THENCEs OO"Z5' 16" W FOR A 
DISTANCE OF 45.0fr FEET, ALONG TI!E EAST RIGHT-OF-WAY LL'IE OF SAID CANAL No.. 69 
TO AN INTERSECTION POINT WITH THE SOUTH RIGHT-OF-WAY LINE OF THE MELBOURNE 
TILLMAN DRAJNAGE DISTRICT CANAL Ne;, 72, SAID INTERSECTION POINT ALSO BEING THE 
NORTHWEST CORNER OF TilE PARCEL OF LAND TO SE PLAITED AS Mh'ITON COVE 
SlfBD!VISION; THENCE S 89'22'11" E FOR A DLSTANCE OF l735. IO FEET ALONG SAID SOUTH 
RJGHT-OF-WAYUNE OF CANAL No, 72, SAID SOUTH RIGHT-OF-WAY LINE B:EING 
COINCIDENT Wl'l'H THE NORTH LINE OF THE PARCEL OF LAND TO BE PLATTED AS 
M!NTON COVE SUBDIVtS!ON; TO THE POINT OF BEGINNING (POB) OF THE HEREIN 
DESCRJBED PARCEL OF LAND SAJD POINT OF BEGlNNTNG BEING THE NORTHEAST 
CORNER OF TI!E PARCEL OF LAND TO BE PlA ITED AS MINTON COVE SUBD!V!S!ON, THE 
WEST RIGHT-OF-WAY LINE OF THE DIAGONAL ROAD AND A NON-TANGENT POINT ON A 
C!RCULAR CURVE, CONCAVE SOUTHWESTERLY, WHOSE CHORD IS S 28°42'3 I" E AND 
373.30 FEET lN LENGTH, THE RADIUS POINT OF WHJCH BEARS S 48°0523" WA DISTANCE OF 
Sl7.29 FEET AWAY; THE FOLLOWING (3) METES AND BOUNDS CALLS ARE ALONG TIIE 
WEST RlGHT-OF•WAy LINE OF THE DIAGONAL ROAD WHICH IS COINCIDENT wrrn THE 
EAST BOUNDARY LINE OF THE PARCEL OF LAND TO BE PLATTED AS MINTON COVE 
SUBD!VfSJON, THENCE SOUTHEASTERLY ALONG THE SAID CIRCULAR CURVE, THROUGH 
ACENTRAL ANGLE OF 26°24'! l" FOR A DISTANCE OF 376.62 FEET TO THE POINT OF 
TANGENCY; THENCE S IO"l l'l l" E FOR A DISTANCE Of 200.83 FEET; THENCE S 15°23'!0" E 
FOR A DISTANCE OF 69!.55 FEET TO THE SOUTHEAST CORNER OF THE PARCEL OF LAND 
TO BE PLAITED AS MINTON COVE SIJBDIV!SION; THENCE N 89'58'47" E ALONG THE 
BASTERLY PROLONGATION OF THE SOUTHERN BOUNDARY OF THE PARCEL OF LAND TO 
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BE PLATTED AS MINTON COVE SUBDIVISION, FOR A DISTANCE OF 114.76 FEET, TO A POINTON THE EAST RlGHT•OF-WAY L!NE OF THE DIAGONAL ROAD, SAID POINT ALSO BEING ANON-TANGENT POINT ON A CIRCULAR CURVE CONCAVE NORTHEASTERLY WHOSE
CHORD rs N 16°37'52" W AJ'lD 30.42 FEET IN LENGTH; THE RADIUS PO!NT OF WHICH BEARSN 72'07'26" E A DISTANCE OF 700.00 FEET; THENCE NORTHWESTERLY ALONG SAID CURVETHROUGH A CENTRAL ANGLE OF 02°29'24" FOR A DrSTANCE OF 30.42 FEET, TO A POINT OF
TANGENCY; THENCE, N 15'23'10" W FOR A DISTANCE OF 691.55 FEET; THENCEN 18°45'45" WFOR A DISTANCE OF 200.35 FEET, TO THE BEGINNING OF A NON-TANGENT CIRCULAR
CURVE, CONCAVE SOUTHWESTERLY WHOSE CHORD !SN 26"25'03" WAND 340.60 FEET [NLENGTH; THE RADIUS POINT OF WHICH BEARS S 74°36'50" W FOR A D£STANCE OF 890.00FEET; THENCE, NORTHWESTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF22'03'46' FOR A DrSTANCE OF 342.71 FEET TO THE INTERSECTION POINT WITH THE SOUTHRIGHT-OF-WAY OF THE MELBOURNE TfLLMAN DRAINAGE DISTRICT CANAL No. 72;
THENCE N 89'22'i !" W FOR A DISTANCE OF 104.92 FEET ALONG THE SOUTH RlGHT·OF-WAYOF SAID CANAL No. 72; TO THE POINT OF BEGINNING. 

DESCRIPTION BY SURVEYOR:
A PORTION OF TRACTS 27, 28, 29, AND JO lN SECTION 19, TOWNSHIP 28 SOUTH, RANGE 37EAST, FLORIDA INDIAN RIVER LAND COMPANY SUJIDIV!SION, ACCORDING TO THE PLATTHEREOF AS RECORDED IN PLAT BOOK !, PAGE 164, PUBLIC RECORDS OF BREVARD
COUNTY, FLORIDA AND BEING MORE PART!CULARLY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE. NORTHWEST CORNER OP SECTION 19, TOWNSHIP 28, SOUTH, RANGE
37 EAST, BREYARD COUNTY, FLORIDA AND RUN S 89°22'! I" E ALONG THE NORTH LINE OFSAID SECTION 50.00 FEET TO THE EAST RIGHT OF WAY UNE OF THE l\.lELBOURNE­
TlLLMAN DRAfNAGE DlSTRlCT CANAL No. 69, AS PRESENTLY OCCUPIED; THENCE S
00°25'16" WALONG SAlD EAST RJGHT-OF-WAY LJNE 45.00 FEET TO THE SOUTH RIGHT-OF·WAY LINE OF THE MELBOURNE-T!LLMAN DRAINAGE DISTRICT CANAL No. 72, AS
PRESENTLY OCCUPIED; THENCE S 89"22'1 l" E ALONG SAID SOUTH RJGHT-OF-WAY LINE OF

g~~~i/tt~~g:;~1~~1;,~,r~~~~~~u~~~yLlNE'o,fC,tNAL No, 7Z A DISTANGE OF'&,;! /70 FeET 1'0$,\lt'ES'l:ll.RLY IU61-IT-0F-W AY .LINE OF !NTERSTATE>:No. 95 (STATE ROAD No. 9} AND TO A NON-TANGENT INTERSECTIONWITH A ClRCULAR CURVE CONCA VE TO THE SOUTHWEST, HAYING A RADIUS OF 3669.83FEET, A CHORD BEARJNG OF S 38'10'08" E, AND A CHORD DISTANCE OF 74 l.l 8 FEET;
THENCE RUN SOUTHEASTERLY ALONG SAID W'ESTERLY RJGHT-OF-WAY LINE OF
!NTERSTATE No, 95 AND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLEOF 11°35'30", A DISTANCE OF 742.45 FEET TO THE POINT OF TANGENCY OF SAID CURVE;THENCE S 32"22'24" E ALONG THE SA!D WESTEELY Rlill!T-OF-WAY LINE OF INTERSTATENo. 95, A DISTANCE OF 384.55 FEET; THENCE S 28"22'16" E ALONG SAJD WESTERLY RJGHT·OF•WAYLJNEOF!NTERSTATE No. 95, A DISTANCE OF304.68 FEET TO THE NORTHEAST
CORN'ER OF THAT PARCEL OF LAND CONVEYED TO MELBOUR,'lE TOWN CENTER, LLC, A
DELAWARE CORPORATION BY WARRANTY DEED RECORDED IN OFFICIAL RECORDS BOOK
5565, PAGE 4978 OF THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; THENCE N
89°57'48" W ALONG THE NORTH LINE OF SArD LANDS DESCRJBED rN OFFICIAL RECORDS5565, PAGE 4978, A DISTANCE OF 1234.33 FEET TO THE EAST RJGHT•OF-WAY L!NE OF
DIAGONAL ROAD AS DESCRIBED IN OFFICIAL RECORDS BOOK 5655, PAGE 5000, PUBLIC
RECORDS OF BREYARD COUNTY, FLORIDA AND TO ANON-TANGENT INTERSECTION WITH
A CIRCULAR CURVE CONCAVE TO THE NORTHEAST, HAVING A RADIUS OF 700.00 FEET, ACHORD BEAR!NGOF N 16°20'35" W, AND A CHORD DISTANCE OF 23.39 FEET; THENCE RL'N
NORTHWESTERLY ALONG THE SAID EASTERl..Y RJGHT-OF-WAY LINE OF OlAGONAL ROADAND ALONG THE ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 01°54'51", A
DISTANCE OF 23.39 FEET TO THE POINT OF TANGENCY OF SAID CURVE; THENCE N
15°23'!0" W ALONG THE SA!D EASTERLY RIGHT-OF-WAY LINE OF DIAGONAL ROAD 69!.55FEET; THENCE N 18°45'45" W ALONG THE SAID EASTBRLY RIGHT-OF-WAY LINE OF 



DIAGONAL ROAD 200.35 FEET TO THE BEGiNNlNG OF A NON-TANGENT CIRCULAR CURVE
CONCAVE TO THE SOUTHWEST HAVING A RADlUSOF 890.00 FEET, A CHORD BEAR.ING OF
N 26°25'03" W, AND A CHORD DISTANCE OF 340.60 FEET; THENCE RUN NORTHWESTERLY
ALONG THE SAID EASTERLY RfGHT-OF-WAY LfNE OF DIAGONAL ROAD AND ALONG THE
ARC OF SAID CURVE THROUGH A CENTRAL ANGLE OF 22°03'47", A DISTANCE OF 342.71
FEET TO THE POINT OF BEGINNING.
CONTAIN!NG 28.17 ACRES MORE OR LESS AND BEING SUBJECT TO RIGHTS-OF-WAY,
EASEMENTS AND RESTRICTIONS OF RECORD. 
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EXHIBIT 5 
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EXHIBIT 7 
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EXHIBIT 8 

West Melbourne (PBR COO) North Parcel Bond Sizing Estimat 

PBR PH 2 INFRASTRUCTURE COST ESTIMATES 

Infrastructure Category Cost Estimate 
Stormwater Management (Includes Grading) $3,626,009 
Santtary Sewer System $444,303 
Water System $491,817 
Onsite Entry, Sidewalk, Landscaping & Irrigation $2,400,236 
Permits, Professional Fees, Inflation, Etc. $930,921 

Total $7,899,286 

PSR PH2 BOND SIZING ESTIMAT!: 
Bond Fund fund Amount 
Construction Fund $7,899,286 Rate: 7,50% 
Debt Service Reserve $1,021.135 Periods: 30 
Capttalized Interest $2,757,065 Months Cap. I.: 36 
Underwriter's Discount $180,900 
Costs of Issuance $200,000 
Rounding $1,614 

Total Par $12,0~0,0QO · 



EXHIBIT 9 

STATEMENT OF ESTIMATED 
REGULATORY COSTS 
SUPPORTING THE PETITION 
TO AMEND THE BOUNDARIES 
OF THE PBR COMMUNITY 
DEVELOPMENT DISTRICT 

January 30, 2008 

Prepared by: 

Fishkind & Associates, Inc. 
12051 Corporate Blvd. 

Orlando, Florida 32817 



Statement of Estimated Regulatory Costs for the PB R Community Development District Expansion 

STATEMENT OF ESTIMATED REGULATORY COSTS 
PBR Community Development District 

January 30, 2008 

1.0 Introduction 

1.1 Purpose 

This statement of estimated regulatory costs ("SERC") suppo.rts the 
petition ("Petition") to amend the boundaries of the PBR Community 
Devefopment District ("District"). The District currently includes 
approximately 78.72 acres of land on which the developer plans to 
develop its Hammock Landing retail project ("Project"). The District's 
Board of Directors proposes to expand the boundaries of the District as it 
currently exists to include an additional 28.17 acres of land ("Expansion 
Acreage"). 

The Project, which will be located on the property within the original 
District and the Expansion Acreage, is planned to contain an estimated 
750,000 square feet of commercial retail and office space. The property 
within the original District and the Expansion Acreage is located 
exclusively within the bpundarie., ·9f the. City QfW~t ~elbot.trnE! fCity"), 
Fta,:i(:!a.. Tha Di$ir1ot prqposes to provJdei p~blfc infrastructure 8nd 
community services to the property within the EXPansion Acreage as 
described more fully below. 

1.2 Scope of the Analysis 

The fimitations on the scope of this SERC are explicitly set out fn Section 
190.002(2)(d), F.S. (governing Community Development District formation 
or alteration) as foliows: 

"That the process of establishing such a district pursuant to uniform 
general law shall be fair and based only on factors material to managing 
and financing the service delivery function of the district, so that any 
matter concerning permitting or planning of the development is not 
material or relevant (emphasis added)." 

1.3 Requirements for Statement of Estimated Regulatory Costs 

Florida Statute Section 120.541 (2) defines the elements a statement of 
estimated regulatory costs must contain: 
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Statement ot Estimated Regulatory Costs for the PSR Communrty Development District Expansion 

(a) A good faith estimate of the number of individuals and entities likely to
be required to comply with the rule, together with a general description of
!he types of individuals likely to be affected by the rule. 

(b) A good faith estimate of the cost to the agency, and to any other state
and local government entitles, of implementing and enforcing the
proposed rule, and any anticipated effect on state and local revenues. 

(c) A good faith estimate of the transactional costs likely to be incurred by
individuals and entities, including local governmental entities, required to
comply with the requirements of the rule. As used in this paragraph,
"transactional costs" are direct costs that are readily ascertainable based
upon standard business practices, and include filing fees, the cost of
obtaining a license, the cost of equipment required to be installed or used
or procedures · required to be employed in complying with the rule,
additional operating costs incurred, and the cost of monitoring and
reporting. 

(d) An analysis of the impact on small businesses as defined by Section
288.703, F.S., and an analysis of the impact on small counties and small
cities as defined by Section 120.52, F.S. 

(e) Any additional information that the agency determines may be useful. 

(f)lnthe statement Of reyis~·i;tatement, whichever app!ies,a ~cription
ofi!f!Y fl.OOQ'faitlrwritteJ'i::i,topt>sat.:suhrnitted.• under·paragraph (1} (a) and
elthera statement adopting !he alternative or a statement of the reasons
for rejecting the alternative in favor of the proposed rule. 

2.0 A good faith e$timat& of the number of Individuals and entities likely
to be required to comply with the ordinance, together with a general
description of the types of individuals lfkely to be affected by the
ordinance 

The proposed District will provide public infrastructure and services to the
properties contained within the Expansion Acreage. The categories of
public infrastructure planned for the Expansion AGreage are found in Table
1, below. All of the ultimate property owners in the District will be required
to comply with District rules. The properties located within the Expansion
Acreage may also be enGumbered with. debt issued by the District to pay
for the instaflation of the infrastructure outlined in Table 1. Property
owners may also be responsible for the operation and maintenance
expenses incurred by the District to ensure that the infrastructure
continues to serve the lands within the Expansion Acreage in the future. 
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Stalement of Estimated Regulatory Costs for the PBR Community Deve!oprnent District Expansion 

Of course, prior to the sell out of the real estate within the Expansion
Acreage, all of the undevetoped land owned by the developer and any
other landowner will also be under the jurisdiction of the District and
subject to the corresponding debt obligations. 

3.0 Good faith estimate of the cost to state and local government
entities, of implementing and enforcing the proposed ordinance, and
any anticipated effect on state and local revenues 

3.1 Costs to Governmental Agencies of Implementing and Enforcing
Ordinance 

State Governmental Entitles 

The cost to State entities to review or enforce the proposed District
boundary amendments will be very modest. The District comprises less
than 1,000 acres and is located entirely within the boundaries of the City.
Therefore, the City (and not the Florida Land and Water Adjudicatory
Commission) wifl review and act upon the Petition to amend the District's
boundaries. 

There are minimal additional ongoing costs to various Slate entities to
implement and enforce the proposed ordinance. The District is a special
purpose unit of local government, and it is required to file various reports
to the State of Florida, th\'I Department of Community Affairs.and other
agencies. of the State. The filing reqlJfremeim; are oi:ltfme.d in the attached
Appendix. However, the additional costs to the State and its various
departments to process the additional filings from the District are very low,
since the State routinely processes filings from many other similar
districts. 

City of West Melbourne 

The Petition to amend the boundaries of the District wm require the City to
review the Petition and its supporting exhibits. In addition, the City wifl
hold public hearings to discuss the Petition and consider any public input.
These activities will absorb staff time and the time of the City's Board of
Commissioners. However, these costs are very modest at most for the
folfowing reasons. First, the review of the Petition to form the District does
not include an analysis of the Project itself. In fact, such a review of the
Project is prohibited by statute. Second, the Petition contains all of the
infonmation necessary for Its review. Third, the City currentiy has the staff
necessary to review the petition. Fourth, no capital costs are involved in
the review. Fifth, the City routinely processes similar petitions for land use
and zoning changes that are far more complicated than this petition to 
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amend the boundaries of the District. Finally, the filing fees paid to the 
City on account of the Petition are designed to offset any costs involved 
with the review of the position, 

The City will incur negligible additional annual costs if the Petition is 
approved, The District is an independent unit of local government, so the 
District is responsible for its own budget, reporting, and the full conduct of 
its powers within its boundaries, The District will provide the City with its 
budget each year for the City's review and comment, but no City action on 
the budget is required. If the City voluntarily accepts the conveyance of a 
pubfic infrastructure improvement funded by the District, the City will incur 
costs related to the operation and maintenance of that facility or s-ervice. 
However, acceptance of the facmty or service wouli;J be voluntary on the 
part of the City, Further, the City would have the power to levy fees or 
taxes to offset .the operation· and maintenance expenses of the conveyed 
facility or service, Table t below outlines anyfacffities or services planned 
to serve the property within the Expansion Acreage that the City will 
maintain and operate. 

3.2 Impact on State and Local Revenues 

Adoption of the proposed rule will have no negative impact on State or 
local revenues, The District is an independent unit of local government. It 
is designed to provide community facillties and services to serve the 
Project, It has its own sources of revenue, No State or local subsidies are 
requifeld or e~c\ed. 

Property ~~; aeon.ring to the City from properties tocated within the 
District are not split with the Community Development District. Further, 
any non-ad valorem assessments levied by Community Development 
Districts wUI not count against any millage caps imposed on ·other taxing 
authorities, such as the City, providing services to the lands within the 
District (including the lands within the Expansion Acreage), It is also 
important to note '!hat any debt oblrgations incurred by the District to 
construct its infrastructure, or for any other reason, are not debts of the 
State of Florida or any untt of local government. By State law debts of the 
District are strictly its own responsibility, 

4,0 A good faith estimate of the transactional costs likely to be incurred 
by individuals and entities required to comply with the requirements 
of the ordinance 

The District plans to provide various community facilities and services to 
the property in the Expansion Acreage, as outlined in Table 1 below, 
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Statement of Estimated Regulatory Costs for the PBR Community Development Distrtct Expansion 

Table 1. Proposed Facilities and Services 

Ownersh:ip and 
Maintenance 

Facility Funded By 

Stormwater Management CDD COD 

Roadway Improvements COD City 

Utilities COD City 

Landscape & Irrigation COD CDD 

Table 2 below presents the District's share of costs associated with the 
implementation of the Public Infrastructure serving the property within the 
Expansion Acreage. 

Table 2. Summary of Estimated Capital Costs for 
Public Infrastructure Serving the District 

Infrastructure Categm Cost Estimate 
Sformwater Management (Includes Grading) $3,626;009 
Sanitary Sewer System $444,303 
Water System $491,817 
Onsite Entry, Sidewalk, Landscaping & Irrigation $2,406,236 
Permits, Professional Fees, Inflation, Etc. $930,921 

Total $7,899,286 

Prospective future landowners in the District may be required to pay non­
ad valorem assessments levied by the District to secure the debt incurred 
through bond issuance. An estimate of the bond sizing required to fund 
the costs outlined in Table 2 is found in Table 3 below. 
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Table 3. Estimate of Bond Sizing Required to 
Raise Capital Construction Funds 

Bond Fund Fund Amount 
Construction Fund $7,899,286 
Debt Service Reserve $1,021,135 
Capitalized Interest $2,757,065 
Underwriter's 
Discount $180,900 
Costs of Issuance $200,000 
Rounding $1,614 

Total Par $12,060,000 

In addition to the levy of non-ad valorem assessments for debt service, the 
District may also impose a non-ad valorem assessment to fund the 
operations and maintenance of the facilities and services planned to serve 
the property within the Expansion Acreage. 

It is important to note that the various costs outlined in Table 2 are typical 
for developments of the type contemplated here. In other words, there is 
nothing peculiar about the District's financing that requires additional 
infrastructure over and above what would normally be needed. Therefore, 
these costs are not in addition to normal development costs. Instead, the 
fa:;ilities and seNices provided b.y the Distript are subst.ijuting in part for 
developer-provided infra$tl\lcture arit:! facilities, Along th~e $ame lines, 
District-imposed a$$essments for operations and maintenance costs are 
similar to what would be charged in any event by a property owners' 
association common to most master planned developments. 

Real estate markets are quite efficient, because buyers and renters 
evaluate afl of the costs· and benefits associated with various alternative 
locations. Therefore, market forces preclude developers from marking up 
the prices of their products beyond what the competition allows. To 
remain competitive the operations and maintenance char.gas must also be 
in line with the competition. 

Furthermore, the decision by new property owners to locate within the 
District, or more specifically, the Expansion Acreage, is completely 
voluntary. So, ultimately, all owners and users of the affected property 
choose to accept the District's costs in tradeoff for the benefits that the 
District provides. 

The District is an alternative means to finance necessary community 
services. District financing is no more expensive, and often iess 
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expensive, than the alternatives of a municipal service taxing unit (MSTU). 

a neighborhood association, City provision ( directly or via a dependent 

special district). or through developer-bank loans. 

5.0 An analysis of the impact on small businesses as defined by Section 

2:88.703, F.S., and an analysis of the impact on small counties and 

small cities as defined by Section 120.52:, F.S. 

There will be no impact on small businesses because of the formation of 

the proposed District If anything, the impact may be positive. This is 

because the District must competftively bid certain of its contracts. This 

affords small businesses the opportunity to bid on District work. 

The District is not located within a county with a population of less than 

75,000 or within a city with a population of less than 10,000. Thefefore, 

the proposed District is not located in either a county or city that is defined 

as •small" by Florida Statute§ 120.52. 

6.0 Any additional useful information. 

The analysis provided above is based on a straightforward application of 

economic theory, especially as it relates to tracking the incidence of 

regulatory costs and benefits. Inputs were received from the Petitioner's 

Engineer and other professionals associated with the Petitioner. 

Finally, it is use\ful to reflect upon th~ question of whether the District is the 

~$! ialtematlve tc prcvlde community facUities and. sei:vices to the 

prcperty within the Expartsron Acreage. As an alternative to the District, 

the City could approve a dependent special district for the area, such as 

an MSBU or a special taxing district under Chapter 170, F.S. Either of 

these alternatives could finance the improvements contemplated in Table 

1 ma fashion similar to the proposed District. 

However, each of these alternatives is inferior to the District. Unlike the 

rnstrict the alternatives would require the City to continue to administer the 

project and its facilities and services. As a result, the costs for these 

services and facilities would not be sequestered to the land directly 

benefiting from th.em, as the case would be with the District. 

Another alternative to the District would be for the developer to provide the 

infrastructure and to use a property owners association ("POA") for the 

operation and maintenance of facifltles and services serving property 

within the Expansion Acreage. A District is superior to a POA for a variety 

of reasons. First, unlike a POA a District can impose and collect its 

assessments along in the same manner as ad valorem property taxes. 

Therefore, the Drstrict is far more assured of obtaining its needed funds 
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than is a POA Second, the proposed District is a unit of local 

government Therefore, unlike the POA the District must abide by all 

governmental rules and regulations. 

A District also is preferable to these alternatives from a government 

accountability perspective. With a District as proposed, property owners 

within the Drstrict would have a focused unit of government under their 

direct control. The District can then be more responsive IC' property owner 

needs without disrupting other City responsibilities. 

Fishkind & Associates certifies that this SERC meets the requirements for 

a SERC as set outin Chapter 120.541, F,S. 

We have developed over 100 SERCs. Below is a listing of some of the 

Districts for which we have prepared SERCs. 

• Urban Orlando (Baldwin Park) Community Development District 

• The Lake Nona "Family" of Community Development Districts 

• Palazzo Del Lag.o Community Devek>pment District 

• Winter Garden Village at Fowler Groves Community Deveropment 

District 
• Gardens at Miflenia Community Development District 

• New Port Tampa Bay Community Development District 

• The Tradition "Family" of Community Development Districts 

• The Williams "Family" of Community Development Districts 

• Marshall Creek Community Development District 

• Cedar Hammock Community Development District 

• Meditera Community Development District 

• Brooks Community Development District 

• Pelican Marsh Community Development District 

• PeHcan Landing Community Development District 

• Fiddler's Creek Community Development District 1 
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APPENDIX 

LIST OF DISTRICT REPORTING REQUIREMENTS 

FLORIDA
STATUTE 

REPORT SECTION DATE 

Annual Financial Audit 11.45 12 months after end of 
fiscal year 

Annual Financial Report (AFR) 218.32 by March31 

Financial Disclosure Form 1 112.3144 by July 1 

Public Depositor 215 by November 15 

Proposed Budget 190.008 by June 15 

Adopted Budget 190.008 by October 1 

Public Facilities Report 189.415 by March 1 

PublicMeetings Schedule 189.417 begirm!ng of fiscal year 

Bond Report 218.38 when issued 

189.417 30 days after formationRegistered Agent 

Notice of Establishment 190.0485 30 days after formation 
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